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1. STANDARD OF REVIEW

STANDARD OF REVIEW

Generally

= "Our scope of review for a case heard by a [MIE] who enters a final
judgment is the same as that for review of a case heard by a circuit
court without a jury." Tiger, Inc. v. Fisher Agro, Inc., 301 S.C. 229,
237, 391 S.E.2d 538, 543 (1990).
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STANDARD OF REVIEW

Equitable Matters

“When reviewing an equitable action heard first by a [MIE] and
appealed directly to an appellate court, the court should review the
facts in accordance with its own view of the preponderance of
evidence in the record." Osterneck v. Osterneck, 374 S.C. 573, 577,
649 S.E.2d 127, 129 (Ct. App. 2007).

"This broad scope of review does not require the appellate court to
ignore the fact that the [MIE] was in a better position to assess the
credibility of witnesses and assign weight to their testimony." /d.

STANDARD OF REVIEW

Legal Matters

"In an action at law tried before a [MIE], the appellate court 'will affirm
the [MIE]'s factual findings if there is any evidence in the record which
reasonably supports them." Estate of Tenney v. S.C. Dep't of Health
& Envil. Control, 393 S.C. 100, 105, 712 S.E.2d 395, 397 (2011)
(quoting Query v. Burgess, 371 S.C. 407, 410, 639 S.E.2d 455, 456
(Ct. App. 2006)).

"However, '[a]n appellate court may determine questions of law with
no particular deference to the [MIE].™ /d. (quoting Verenes v. Alvanos,
387 S.C. 11, 14,690 S.E.2d 771, 772-73 (2010)).
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2. STRUCTURE
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STRUCTURE

GENERALLY

= Structure is the foundation of a good order

* Requires more than simply signing a party’s proposed
order

= Final Orders are the document from which a party appeals

= Completing certain steps regarding structure can help
convince the appellate court to affirm on appeal

11

STRUCTURE

FIRST STEP

= Identify the parties
= State the action’s nature
= Include relevant pleading and procedural information

= State the issues before your court

12
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STRUCTURE

FIRST STEP

EXAMPLE

STATE OF SOUTH CARQLINA

}
COUTY OF RCHLAND ) Gkt miecroseo0
oS, ;
. ) oRDER
Ry Holton, :
= ;

Nature of i
action

Parties

lgleadmgs and
Procedural
information

FETITY declaestony jefpmes action betwern Jon. Saow (PLarift) md Ranes Bulion

o iletmtent  vegroding the cwnerakip of & property located 2t 1 Wimterfelt i The Novth,

Westaros (Witserfell). The Honoeable Tywin Lacmister refarted thvis sustter by ¢ Septeatar 1,
2016 ordes of refesence. At the bearing on October 1, 2016, Kit Havington represented Plaiesiff,
o Fran Rheon repascsed Deferdant.
Case Smamary

On Avigast 1, 3036, Mol Mad » comngiant aginiss Deludt, sedong i sodes

T e Dikendat e ghilly possesssd

Wasesfell su wacly TU6 aan hoi Plaznte 1 vors the nughithd owar (Commplmat ¥ 123 Refrmiast
mneind e conplnt, dmypag G alivgmoms s Fp 31) Al the Ociobee 3. 1006
assang of Samsa Stk Wit e, wd Petvy
-Baehich 34 expest i propesty swnergey mangpolanos. Dieferdss presnind the wetmany of
Wikds Fory, owaer of bands ddgicens to WonesSIE pwd Malrundre. an expen w property
onmrribip by davvsr nglt

T wndy Dofate whothons Plawctel¥ os the gl vwnar of Wntuchilt |

[ issue |

only

13
STRUCTURE
= Summarize facts from pleadings
= Include only and all the relevant facts
= |s the fact related to the dispositive issues?
14
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STRUCTURE

THIRD STEP

= NOTES:

«  Make factual findings

= e.g., “Taking into account the credibility of the
witnesses . . .."

= Define the relative jurisdiction of your court
» Define the parties in detail, if necessary
* Express relevant findings of fact

=  Support all information with cites to the record

* [f a factis relied upon in the law section, that fact must be
found in the fact-finding section

15

STRUCTURE

THIRD
STEP

EXAMPL

[ Jurisdiction |

Relevant
findings of
fact

Credibility
findinge

—

Finedings of Fach
1. This cosst rves thix matsey by the agreeaent of the parties imvolved. (Hearing
Tr.

< Thus coust findk the People of e North gromted Sanca vonesship of Waaseriel i foe scple
Cencuy Tr pp 01873

$ This conrr Snde Sama pramsed ey entre mteseet o Winteriell o Plastit? (Heseng Te pn 67-
)

4 Thus court finds PlaeckT sttempied b0 reconciie sistlers with Defescans (Hearmg Tr p 3

. Thes coust Snds et veftmed 13 particspase 1% any i wak

Fannl iegandzeg daum o Winleddlt (Flaawg Tr pp 291 09)

8 Fhess comt finels Lickasndss pot to e arodibie, gowes that du porvcsndy sgovied oo aliey
welrrdokis’ ches W fhe sullrety of Weserss (Fnhs 7-1)

7. Bosce wpwa Fery's drasen vosbe w8 seisd wed bis beas sownos Sanen mad Ploatll. das coun
Tinds Froy oot te be condibde (Heanog To pp 01003

¥ Bocase otuffidsvits Som every femly m the Nort anplmoay thew sepeet for Flaasi? e
oot Badds Plasazd¥in be condible (Exim 11.3023

2 Tl oomit 3k i B s oot finds & duficuk

e or not helea Bt vistroean
19 Pl s oot rlarres Same 1 paloe, # fimneks Dex o b coohble
11. Defencdant is & murderous, hatefid being {Exhs. 1-302)

16
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STRUCTURE

FOURTH STEP

= Make conclusions of law

* Explain whether the action is in law or in equity
= Make step-by-step legal conclusions

= Skipping a step could be fatal to the disposition
= Explain which party bears the burden of proof

» Discuss the law

= |nclude citations from cases/statutes
= Apply the law

= Include citations from the record and cases/statutes

17
STRUCTURE Coachusious of Law
Based opon fae sbove fodings of fact, flia coust conciudes a4 follows:
FO URTH 3. Thos it ks ot S, oo oy v, Mrin, Y91 S 495, 438 6TH S E 2 U3E, 140 (2008
CThectazancy Jidgooens dchoms 47¢ neiEher begid nav axpmivble o, dhreefore, e speadind of
STEP deprnds of th I "% Gy Bergwss, 371 8. 407, 410,
" /&mwm,mmmmm. S——
ExAMPLE o hrermenstion of bitle 50 K] Pty o 19 g action & fow )
== 2 Somns was Ve esghidd oones of Wenterfell s Falerory S Sov Chapome » Chogane 123
Action in SC 436,437, 123 S £ 28 458, 458 {30 2) {Whew & prapesty sovmer dhes withow? o veill, o
law or poople 1 by 5 ey~ sy onler g i of e
equity ponpaty sty excadusl 3
¥ The bumben of provusg propesty owoetdop rested with Mt See 3o re R Mazrmn 987
Burdenof .- ST 6463356 321 SE 24 793, 754 (0t App 010
proof 3 By ™ f bocame G begal owens of WinkeeSitl. Sav Code of ihe Sevess
Grodl § 6 200 CSrpp 2006, 1o XD prOpeTY e stother by s twven
k7 debzonry of o transfer sccoll provided o tekle the sorolf
Application and 4. Mgt Resterns ropmty by fece
conclusions of law h“““w-ﬁ“ulﬁ.m Sou § 6 Diite) ('Ot ao imchimed bo woutilaty ks fnends. 1ol hus
Ty, sod we s walk, o R0t i © roud property eeesmiep
18
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STRUCTURE

FIFTH STEP

= Conclude the order
= “|T IS THEREFORE ORDERED”

= Date and sign

r ORDERED, ADJUDGED, and DECREED that

[ 1. Plaintiff's request for declaratory judgment is granted,
2. Plaintiff is the legal owner of Winterfell, and

3. Defendant holds no legal interest in Winterfell.

IT IS SO ORDERED.

.-l

Honorable Tyrion Lannister
Hand of the Master-in-Equity

October 5, 2016
Richland County, South Carolina

19

MOTIONS FOR RECONSIDERATION

motion for reconsideration).

reconsider. ”

* A MIE may generally deny a motion for reconsideration.
See Rule 59, SCRCP (setting forth the rules for filing a

* If a party raises issues in a motion for reconsideration that
were not previously raised, the MIE should not address
those new issues. See Johnson v. Sonoco Prods. Co., 381
S.C. 172,177,672 S.E.2d 567, 570 (2009) ("An issue may
not be raised for the first time in a motion to reconsider.”).

= A proper way to address any new issue may be stated
in simply one sentence: "This court will not consider
any issues raised for the first time in a motion to

20
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MOTIONS FOR RECONSIDERATION

Michigan
Supreme Court,
not afraid to
admit when
they’'re wrong

W (Pfirmaa M o ot R b+ E g 1 a1, oo g o o
o S § et o At rsund Jule S M0 gkt e BEEOLTE [Raemowait fi Baemenaky
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3. STYLE

23

STYLE

GENERALLY

» |nternal Consistency: Once a party is introduced, do not
stray from the introduced moniker

= Limit unnecessary legalese

= e.g., “said contract” or “as per the code”
= Omit unnecessary and irrelevant information
= e.g., dates with no effect, locations that play no role, and
monikers never again introduced
= Avoid excessive, unknown acronyms

= Yes: “The Office of Disciplinary Counsel (ODC) found . .. ."
No: “The Free Times (FT) reported .. . ."

24
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DEFINING TERMS

Jason Mitchell 1 asootdtcheliSA A1

e' Attention lawyers (and judges): if the
{probably) best legal writer in the world
dicin’t need a {(*CS$S$"} then you probably
don't need 1o define that term you're
about to define...

@ supremecourtgoy

SUPREME COURT OF THE UNITED STATES

ESRURT

SHABDNELL FULTON, v PEIITIONERS ¢
CITY OF PHILADELTUA PENNEYLVANIA 1y w.
AR W RIT OF { LRTFIOPARE T THE UNEYE 5 aTATE e T o
ARV AN VOR R CHIREYR DK LT

FEE S

UOIP St aio 0 HotkhIs b d dke spain of the
Caige

bl Nl Keevaws in it fieder ripe asotn i Phile
Cie oped mefereaa chibiren to U5 apen
At O 2 BV Wil Gt TR e s Ve
Plos ke e Eocter pieenss due to 0w Refngies Febefc Smest
pareinn The Doy wall ropem 1 fofer wam iunitrag with
L5 ke of the astoscs @Rroos 0 wertaf - amesex aotiprles
The gueniaon gresnted 10 whethey thie s fhone of Philadel:
phia vt the Farst Amendirent

1

That Usahodde hieee® Boe wrseif the focdy chiddivn o
Phalugelplis Foa ooz tan vagas o b 3aB% gprse 1 the
Eatn wgamacd wh arses de e B saphoaus Weee
perre 01 bond deotd m o yadtow i sre vpiibenss H. Flas The
Cags of Prortaatey, Noglentod, ansd 1 it Cielities 1
ez Parag the 195 contary, nune sk saylime fr ooy
phenial ard deotitita gtk T Ho o« Sk oo .
phon Mostuse o Poor Fandlioo an dmenc v 24 3060,
When traticem of asvlon nouted i the Poogrensice
Fre v i a6 17 din vhee Critin b etobadiod e Catholic

25

SPACES

Whether you use one or two
spaces after a period, just be
consistent throughout your
order.

1 USETWO;SPACES AFTER'A RERIOD

1 DONGT KNOW nuwfr'

26
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NUMBERS

Former Ohio Judge Mark Painter: “Never ciutter your
document with both words and numbers: ‘There were four (4)
plaintiffs and six (6) defendants.’ Never.”

TMS 2.01: Generally -

spell out whole numbers zero to ninety-nine. Use numbers
for all larger numbers.

Always use numerals to express: statistics and scores,
decimals, numbers representing subdivisions (such as
chapters, parts, and sections), and years.

Always spell out a number if it begins a sentence

27

BREVITY AND CLARITY

Do not be too wordy in an order because this frustrates the
true components that could be more succinctly explained by
using less terms and not as many as written in the wordy order
that has unnecessary additions.

= Be brief.

<=>

LESS IS MORE.

Fail to adhibit labyrinthine ideophones when untroublesome
vocabulary executes your contemplation as luxuriantly.

= Be clear and readable.

28
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BREVITY—EXAMPLES

"And in the outset we may as well be frank enough to confess, and, indeed,
in view of the seriousness of the consequences which upon fuller reflection
we find would inevitably result to municipalities in the matter of street
improvements from the conclusion reached and announced in the former
opinion, we are pleased to declare that the arguments upon rehearing have
convinced us that the decision upon the ultimate question involved here
formerly rendered by this court, even if not faulty in its reasoning from the
premises announced or wholly erroneous in conclusions as to some of the
guestions incidentally arising and necessarily legitimate subjects of

iscussion in the decision of the main proposition, is, at any rate, one which
may, under the peculiar circumstances of this case, the more justly and at the
same time, upon reasons of equal cogency, be superseded by a conclusion
whose effect cannot be to disturb the integrity of the fong and well-
established system for the improvement of sfreets in the incorporated cities
and towns of California not governed by freeholders’ charters.” Chase v.
Kalber, 153 P. 397, 398 (Cal. Dist. Ct. App. 1915).

This court’s previous ruling in this appeal was erroneous. Therefore,
this opinion supersedes that ruling.

29

CLARITY—EXAMPLES

“Clearly it is unconscionable to allow MERS, Respondent’s assignor, to obtain a security
in interest in Appellant’s residence with complying with the required disclosures dictated
by the South Carolina Consumer Protection Code. Since Respondent is not a holder in
due course, Respondent took the mortgage subject to all claims and defenses that
Appellant had or may have against MERS. Thus a genuine issue of material fact exists
as to whether or not Respondent and MERS violated the South Carolina Consumer
Protection Code which claims may be asserted against Respondent as there are issues
of fact as to whether Respondent is a holder in due course.” From a final brief filed with
the court of appeals.

First, if the issues are so “clear,” why did the trial court rule against Appellant?
Revision: MERS unconscionably obtained a security interest in Appellant's
residence because it failed to provide Appellant with required disclosures.[FN]
[“Respondent is not a holder in due course” is a legal conclusion with no
reasoning or authority.] A genuine issue of material fact exists regarding whether
Respondents and MERS violated the Code and whether Respondent is a holder in
due course.

[FN] [Cite to South Carolina Consumer Protection Code (the Code)]

30
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4. GRAMMAR

32
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GRAMMAR

GENERALLY

* “The greater part of the world’s troubles are due to questions of
grammar.”

= Michel de Montaigne

= Poor grammar may not affect substantive issues, but it could
alter the author’s intended meaning

= Good grammar leads to easier reading

33

COMMAS THE OXFORD COMMA

With the Oxlord oot
We invited the rhinceeri, Washington, and Lincoln.

Without the Oxford Comma:
We invited the rhinoceri, Washington and Lincoln.

L sores, bur vifising s we an Oxfird

comua at reully grounds for divoree,”

34
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OXFORD COMMA
CONTINUED

@ poldino.com
THE FRIDAY COVER
How Harry Reid, a Terrorist
Interroguter amd the Singer
From Blink-182 Took UFOs
Mainstream
Lo ol baave Wisshemgiun omiirascond a hnge

i wt

i T3 ress ) sak T

35

PASSIVE VOICE g

» Passive voice occurs t finafly learned how to teach my guys to ID
when the action described the passive voice. If you can insert “by
is gerformed upon the zombies” after the verb, you have passive
subject or the subject is voice.
not in the sentence. ’

= The lien was held in the ' {1 & vy
amount of $4,000 on the e 0PRSS ES
house. Paw o ‘e

= The lien was held by
zombies in the amount of
$4,000 on the house.

= v r Ty
e A Vg e (T

» Active voice involves the
subject performing the
action.

= Plaintiff held a $4,000
lien on the house.

36
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’, = i i - .
. N
o How’ To ChooSe
THAT VS WHICH Weem ¢
o Redv :
=  "That" should be used with b 3
restrictive clauses and does not 4 ) Md i
require a comma before. b 1 0
= A restrictive clause is a part of a . 4 b
sentence that you can't get rid of (5 ot - . - A 4
because it specifically "restricts” . »

some other part of the sentence.

= Parakeets that talk often induce
headaches

= "Which" should be used with
nonrestrictive clauses and
requires a comma before.

“ A non-restrictive clause is something
that can be left out of a sentence
without changing the meaning of the
sentence. Simply additionai
information.

® Macaws, which are colorful, are
bigger than parakests.

=  If removing the clause will change
the meaning of the sentence, use
THAT. If removing the clause
doesn't change the meaning of the
sentence, use WHICH

37

WHEN VS WHERE

* "Where" should be used only if explaining a subject's
location.

* "When" should be used in most other instances.

* Not: The defendant argued he was permitted to stay at the
apartment an additional thirty days where the lease was
silent regarding its termination.

= But: The defendant argued he was permitted to stay at the
apartment an additional thirty days when the lease was
silent regarding its termination.

38
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DANGLING PARTICIPLE

Ross Guberman |« oonrdagerg -

’M;M" ‘M""" »..3 ’h;'? . Justice Gorsuch concurring opinion in Fuller.
at [ [ 2nd = " —

bttt ekt i After being forced to litigate all the way to
ses & comma, To fit, Change edhor the i

A T T T o e e the Supreme Court, we ruled f?r him on

204, Justice Gorswch, for examp'e, could narrow grounds similarto . . . .

have written “After.. Jack Philips was
torced 10..., we...” 2}

» What is the problem? Jack Phillips,
the Masterpiece Cakeshop baker,
was forced to litigate — not “we” the
Supreme Court.

Suggested correction:

“After Jack Phillips was forced to litigate all
the way to the Supreme Court, we ruled for
him....”

8= BriefCatch

39

2 SUPPORT THE
MATERIAL WITH LA

CITATION

40

9/23/2021
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5. CITATION

41

1

GENERALLY

= Using the proper case or
statute citation:
= Supports the writer's
position
= (Gives the reader source
material
= Using improper citations:
= Leads to confusion in the
conclusion
= | eads to errors of law
* A few general rules
alleviate most citation
concerns

= Pinpoint citations, parallel
citations, signals, and
code year matter

T
-
_—r!
#
-
ﬁ:ﬂ
5
q:!

The Bluebook

A
Uniform

Torture

Seventeenth Edition

42
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CLEANED UP

2017 suggestion by an
attorney on Twitter (in lieu of
stuff like emphasis in

2021 US Supreme Court

opinion by Justice Thomas

original, citations removed, [
etc.) : S
t Sugrams Lot Pacer ™ - e
i propose o rew parenthet:cal for gquates that delete alf LTI | Wi .
messy Guotation marks, brackets, shpses, ot : J Y e i
teleaned upt, ] lets ot ehatan pre
o S oyt
! 4 I R B LR A
[ 1% Y it g0
2 [H] Wy the garote b ihe wieboddig deon tuadl g
vrth W i btire 15
i e I } o e e |
N | -
Jotnrmine o ) 1he | ol hang
FICN ddaime Weo t
The Bty C (L " A o
Vilae 1] [N sl shsalig
ba taldiatid ol tha abonce et B e o Sk

43

CITING TO COVID

Main takeaway
from the Chicago

Manual of Style:
all capitals for
COVID-19

The Viras and the Disease

The name of the virua rezponsle for the currenmt pandemic §s severe neute respivatory
synsivente coronavirus 2, or SARS-CoV-z.

“The umaee of the diseasce caused by SARELloV-2 I QOVID-19, which stands for “carmnavirus

dizease 2019,

Editors, take note: When the name of e vitus is
spadhiet g, (Uis stiked i segular e aod af)
liswervases seiere st eapiratory swidrsnc
taronavirus 2 Bul the specits nsme is o alies and
buegims with 2 capital bettes: Sevvre sinte rospiranay
sutisfroriueseckatved uaromaeiens,

11l frub e mrosd Technicel contests, buovor, v
el R b meter g e effiewd nag
its spocies, Your pan simply eefer (re "the vins

ot sponnilile hor COVIT00 mr "the COVED-t9 virs

ol tie virs o

By stinilar Juges e cofvavinvaros graidemig aml
sunkhar CapTensions <un b used whep: it
understond that ooz s skart for
“eesronavi P it Land speciticaly COVHL g

44
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< 7. CONNEGING IT\|LAL >
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7. CONNECTING IT ALL

46
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Checklist for Attorneys Drafting Proposed Non-Jury Orders?

Before Drafting:

e Consult with opposing counsel to identify and agree on the following:
o the legal issues in the case;
o the stipulated facts in the case; and
o the disputed facts in the case.

e The proposed orders submitted by each party should include the same number of legal
issues, stipulated facts, and disputed facts.

While Drafting:

e Utilize the model non-jury order posted alongside this checklist. If you need additional
direction, search for orders in cases with the same or similar causes of action that were
previously issued by the judge hearing your case.

¢ Include a caption that identifies the following:
o the court;
o the full name of the case;
o the case number; and
o the title of the document.

¢ Include an introduction or summary that identifies the following:
o theissues at trial;
o a brief procedural history of the case leading up to the pending matter; and
o introductory context that readers need to understand the matter before the
court and the findings of fact and conclusions of law that follow in the Order.

¢ Include the factual background necessary to help the reader understand the findings
that the Court will make on the facts to follow.

e Relying only on facts included in the record, include findings of fact to
o explain the version of the facts the Court finds most credible;
o note uncontested facts that are relevant to the legal conclusions; and

1 Adapted from Mary L. Dunnewold, et al., Judicial Clerkships: A Practical Guide 176-82 (2010).

1



o make a credibility finding for every witness whose testimony is referred to or
relied on in the order.

e Include conclusions of law to
o explain the relevant law that governs the issues in the case; and
o explain how the governing law applies to the facts noted in the findings of fact.

¢ Include an appropriate signature block
o Include a space for the judge’s signature and the date.

e Edit the Order for grammar, punctuation, style, and citation
o Include a citation to legal authority for every legal proposition included in the

order.
o Include a citation to the record for every fact relied on in the order.

o Consider utilizing writing software like WordRake to improve readability and

conciseness.

After Drafting:

e Exchange your draft order with opposing counsel ten days prior to the deadline for
submission of the proposed orders to the court.

e Within five days after receipt of a proposed order from opposing counsel, provide
feedback to opposing counsel in an effort to ensure that the orders are similar in
breadth and scope so that they may be as useful to the judge as possible.



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF ) Civil Action No.
)
)
)
Plaintiff, )
) ORDER
V. )
)
)
)
Defendant. )
)
Thisisa____ actionbetween __ (Plaintifffand __ (Defendant)

regarding . The Honorable referred this matter by a [Month/Day],
[Year], order of reference. At the hearing on [Month/Day], [Year], represented
Plaintiff, and represented Defendant.
CASE SUMMARY

In this section, provide a brief description of the life of the case until this point, including
the following: date complaint was filed, the primary allegation(s) of the complaint, the
defendant’s response (likely an answer denying the allegations), the date of the hearing, and
the identification of the witnesses who testified at the hearing. Be sure to include citations to
the pleadings. The Case Summary should end with a brief paragraph identifying the issue or
issues before the court.
Sample!:

On August 1, 2016, Plaintiff Jon Snow filed a complaint against Defendant Ramsay

! All samples are adapted from materials prepared by S.C. Court of Appeals Judge Aphrodite Konduros, S.C. Court
of Appeals Chief Staff Attorney Patricia Howard, and S.C. Court of Appeals Staff Attorney Andrew Johnson for a
South Carolina Bar Master-in-Equity CLE.



Bolton, seeking an order declaring him the legal owner of Winterfell. See Compl. Plaintiff
claimed Defendant wrongfully possessed Winterfell in early 2016 and that Plaintiff was the
rightful owner. Compl. 91 4-8. Defendant answered the complaint, denying the allegations.
See Answer. At the hearing on October 1, 2016, Plaintiff presented the testimony of Sansa
Stark, former owner of Winterfell, and Petyr Baelish, an expert in property ownership
manipulation. Defendant presented the testimony of Walda Frey, owner of lands adjacent to
Winterfell and Melisandre, and an expert in property ownership by divine right.

The only issue before the court is whether Plaintiff is the legal owner of Winterfell.

FACTUAL ANALYSIS

In the Factual Analysis, summarize the facts from the pleadings, depositions, hearing,
etc. Include only those facts that are relevant to the dispositive issues in the case. Be sure to
include specific citations to the documents and to attach as exhibits any documents that are
not already a part of the court record.

Sample:

On January 8, 2014, Eddard Stark—then the rightful owner of Winterfell—was declared
insane and died. Eddard Stark Death Certificate, attached as Ex. 1. Pursuant to his last will and
testament, after Eddard "lost his head" and passed away, Eddard's son Robb Stark became the
legal owner of Winterfell. Lannister Dep. 7:4-12, attached as Ex. 2. On February 3, 2015, Robb
and his wife, Jayne Westerling, died at their wedding. Robb Stark Death Certificate, attached as
Ex. 3; Jayne Westerling Death Certificate, attached as Ex. 4. Robb failed to execute a last will
and testament. Frey Dep. 10: 7-10, attached as Ex. 5. By order of the People of the North,

Sansa became the legal owner of Winterfell on February 28, 2015. Order of the People,



attached as Ex. 6. However, when Sansa attempted to enforce her claim, Defendant
intercepted her, unlawfully married her, and abused her. Sansa Dep. 5:8-7:5. Sansa
subsequently escaped Defendant and sent a raven to Plaintiff, who at the time lived at 7 Raven,
Castle Black, Westeros, notifying him of her troubles. Hearing Tr. 32:4-15.

Sansa believed she could not gain the people's support of her claim to Winterfell, so she
contracted with Plaintiff and gave him her alleged fee simple ownership interest in Winterfell.
Sansa Dep. Sansa Dep. 8:14-19. Plaintiff visited Winterfell on April 30, accompanied by Sansa
and Baelish. Baelish Aff. 6-7. Plaintiff testified that after a brief meeting between him and
Defendant, Defendant failed to understand Plaintiff's claim to Winterfell and Defendant refused
to grasp the importance of Baelish's support. Hearing Tr. 90:20-25. Ultimately, Plaintiff felt
“trapped" in the discussion, while Defendant believed his argument was as straight as an arrow.
Hearing Tr. 42:1-5, 75:21-76:4. However, with Baelish's support, Plaintiff kicked Defendant out
of Winterfell and "treated him like a dog." Hearing Tr. 67:19-68:3. Defendant, though
handcuffed in that predicament, still claimed ownership to Winterfell. Sansa Dep. 12:8-10.
Soon thereafter, Plaintiff filed his complaint.

FINDINGS OF FACT

In the Findings of Fact, begin by identifying the basis for the court’s jurisdiction over the
matter. Next, identify any facts stipulated by the parties. Finally, provide a detailed list of
findings on facts that are relevant to the issue(s) in the case and form the basis for the
conclusions in the next section. Note that any fact relied upon in the Conclusions of Law must

be addressed in the Findings of Fact.



Within this section, be sure to address the credibility of each witness that is relied on for
each finding. For example, if two witnesses tell differing stories and your finding of fact is
based on one witness over the other, clearly articulate why one witness was more credible and
one was less credible. Issues impacting witness credibility include, but are not limited to, the
witness’s opportunity to perceive the matters testified to, potential bias (interest or motive
related to the testimony), prior consistent or inconsistent statements, known character for
honesty or dishonesty, and attitude (positive or negative attitude projected during testimony).
Sample:

1. This court has jurisdiction over this matter by the agreement of the parties involved.
Hearing Tr. 1:4-12.

2. This court finds the People of the North granted Sansa ownership of Winterfell in fee
simple. Hearing Tr. 301:24-302:20.

3. This court finds Sansa granted her entire interest in Winterfell to Plaintiff. Hearing Tr.
67:12-69:4.

4. This court finds Plaintiff attempted to reconcile matters with Defendant. Hearing Tr. 5:8-12.

5. This court finds Defendant refused to participate in any meaningful conversation with
Plaintiff regarding claims to Winterfell. Hearing Tr. 201:16-209:11.

6. This court finds Melisandre not to be credible, given that she previously supported two
other individuals' claim to the entirety of Westeros. Exs. 7-8.

7. Based upon Frey's drunken state at trial and his bias toward Sansa and Plaintiff, this court

finds Frey not to be credible. Hearing Tr. 180:14-181:14.



8. Because of affidavits from every family in the North explaining their respect for Plaintiff, this
court finds Plaintiff to be credible. Exs. 9-187.

9. This court makes no credibility finding regarding Baelish because this court finds it difficult
to believe or not believe his statements.

10. Though this court believes Sansa is naive, it finds her to be credible because her testimony
is consistent with testimony of other witnesses. Hearing Tr. 42:15-45:27, 53:12-54:17.

11. Based on the testimony of several witnesses and the affidavits of every family in the North,
the court finds that Defendant is a murderous, hateful being. Hearing Tr. 26:14-35:14; Exs.

9-187.

CONCLUSIONS OF LAW

In the Conclusions of Law, begin by explaining whether the action is at law or in equity
with a citation to applicable case law. Next, address each cause of action in turn. For each
cause of action, provide the elements for that cause of action as well as the burden of proofon
that cause of action. The statements of the rules regarding the elements and the burden of
proof require citations to legal authority. Also include any additional legal rules relevant to the
cause of action with citations to legal authority.

Once you have provided the legal rules, apply the law to the facts that have been found
in the Findings of Fact. Note that you must include a legal conclusion for each element of a
cause of action even if you think the conclusion is obvious or undisputed. Provide citations to
the record and to cases and statutes to support each legal conclusion. As part of your analysis,

use comparisons to the applicable case law to show how the facts of your case are similar or



dissimilar to the facts in the existing case law. After walking through the rules and the legal

conclusions for the first cause of action, do the same for any remaining causes of action.

Sample:

Based upon the above findings of fact, this court concludes as follows:

1. Thisis an action at law. See Judy v. Martin, 381 S.C. 455, 458, 674 S.E.2d 151, 153 (2009)
("Declaratory judgment actions are neither legal nor equitable and, therefore, the standard
of review depends on the nature of the underlying issues."); Query v. Burgess, 371 S.C. 407,
410, 639 S.E.2d 455, 456 (Ct. App. 2006) (Whe[n] .. . the main purpose of the complaint
concerns the determination of title to real property, it is an action at law.").

2. Sansa was the rightful owner of Winterfell in February 2015. See Clegane v. Clegane, 123
S.C. 456, 457,123 S.E.2d 456, 458 (2012) ("When a property owner dies without a will, the
people in the community—by a majority—may issue an order granting ownership of the
property to another individual.").

2. The burden of proving property ownership rested with Plaintiff. See In re R.R. Martin, 987
S.C. 654, 655-56, 321 S.E.2d 753, 755 (Ct. App. 2010).

3. By Sansa's land grant, Plaintiff became the legal owner of Winterfell. See Code of the Seven
Gods § 6.80(c) (Supp. 2009) (permitting one to transfer property ownership to another by a
raven delivery of a transfer scroll, provided wax seals the scroll).

4. Although Westeros permits transfers of property by force, this permission is not available to
someone as sick as Defendant. See § 6.08(c) ("One so inclined to mutilate his friends, kill his

family, and abuse his wife, is not entitled to real property ownership.").



Based upon the findings of fact, this court concludes as follows:
ORDERED, ADJUDGED, and DECREED that
1. [Articulate the conclusion on each cause of action, the action being taken by the court, and

any direct legal impact on the parties. Remember that being explicit here will lessen any
confusion by the parties.]

Sample:
1. Plaintiff’s request for declaratory judgment is granted;
2. Plaintiff is the legal owner of Winterfell; and

3. Defendant holds no legal interest in Winterfell.

IT IS SO ORDERED.

Honorable
Hand of the Master-in-Equity

[Month/Day], [Year]
County, South Carolina



