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Program Background & Obijectives

Background

This document addresses the policies and procedures that will guide the implementation of
Lexington County’s (County) Community Development Block Grant for Disaster Recovery (CDBG-
DR) REBOUND Program.

The flooding event that impacted the State of South Carolina from October 1 through October 5,
2015, was unprecedented in nature, destroying significant infrastructure throughout the state.
Lexington County was one of the most heavily affected counties, with many residents’ homes
flooded and hundreds of roads made impassable. As a result of the storm, many homeowners
with low to moderate income experienced significant losses not fully covered by insurance or
Federal Emergency Management Agency (FEMA) Individual Assistance.

Lexington County was provided a direct allocation of $16.3 million in US Department of Housing
and Urban Development (HUD) CDBG-DR funds to assist the County with the unmet needs of its
citizens impacted by the storm. The funds are to be used to satisfy portions of unmet need that
still remain after funding from other federal, state, and local programs; insurance; nonprofit,
community, or faith-based organizations; and/or other private or public sources has been
allocated.

Program Objectives

The primary objective of the REBOUND Program is to provide decent, safe, and sanitary housing
in the disaster-impacted areas through the provision of activities designed to mitigate damage
that occurred as a result of this, as well as any future disaster.

A second objective is to ensure that the housing needs of very low, low and moderate-income
households are assisted with housing in no less than the proportion to the relative percentages
of the overall populations, which suffered housing damage within the communities being served.

Governing Regulations and enabling Legislation

The Disaster Relief Appropriations Act of 2016 (Pub. L. 114-113, approved December 18, 2015)
was enacted to appropriate federal funds for disaster relief. The law provides that grants shall be
awarded directly to a State or Unit of General Local Government (UGLG) at the discretion of the
Secretary. To comply with statutory direction that funds be used for disaster-related expenses in
the most affected and distressed areas, funds are allocated using the best available data that
cover all the eligible affected areas. The Act appropriated $300 million in CDBG-DR funds to be
made available to the several states that received major disaster declarations in 2015 by the
President of the United States. Funds are to be used to satisfy portions of unmet need that remain
after assistance from other federal, state and local assistance, insurance, non-profit, community
or religious based organizations and/or other private or public funding has been allocated.
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The Act allocated $16,322,000 for disaster recovery efforts in Lexington County. Additionally, the
State of South Carolina, the City of Columbia, SC and Richland County, SC each received a direct
allocation of the funds. The Congressional allocations to South Carolina jurisdictions totaled
$156,664,000. In accordance with the Act, the state or local government must expend the funds
within six years of the signed agreement between HUD and the grantee. Only with approval from
HUD can these expenditures extend beyond the designated deadline. All funds must be used for
eligible disaster-related activities, and as is the case with annual appropriations of CDBG Funds,
70% of all CDBG-DR funding must benefit low-to-moderate income households.

Federal Register Volume 82, No. 150 dated Monday, August 7, 2017 provided notice of Public
Law 115-31, which was enacted by Congress on May 5, 2017. The Act allocated an additional
$5,038,000 to Lexington County for disaster recovery efforts related to the October 2015 storm
and flooding event.

Lexington County staffing

Lexington County hired a CDBG-DR Administrator, as a temporary grant funded employee, to
serve as the leader of the day-to-day activities of the administrative team. This person serves to
coordinate the activities of the contractors that are hired to manage the activities of the
individual programs. Additionally, the County has employed Civitas, a consulting company, whose
primary functions will be to provide Technical Assistance to the County and to other contractors
and to assist in the Quality Assurance function as it relates to gathering and storing accurate,
appropriate documentation of the overall program and the individual programs. The CDBG-DR
Administrator will work with the Quality Assurance/Technical Assistance team leader in ensuring
that all CDBG-DR rules and regulations, as well as spending and procurement activity, are
accomplished according to appropriate standards.

Action Plan Amendment Process

Throughout the course of the CDBG-DR program, it may become necessary to amend the
County’s Action Plan. There are two variations of Action Plan amendments: 1) Minor
Amendments and 2) Substantial Amendments. Minor Amendments include making changes to
the plan to correct typographical errors or improved and updated information provided to the
plan. A Substantial Amendment includes adding additional program options or eligible activities,
removal of an existing program or activity, a change in the target areas served by the program or
a significant change in the allocation of funds to the various programs previously identified within
the plan. A significant change in the allocation of funds is further defined as an increase or
decrease of funding allocation to one or more project by 10% or more of the current allocation
level(s). Changes to the Action Plan that are considered minor or non-substantial do not require
the Citizen Participation process, however, the County will post the amendment to the County’s
CDBG-DR website and notify HUD of the non-substantial amendment.

If a Substantial Amendment becomes necessary, the County will first publish the Substantial
Amendment for a fifteen (15) day public comment period. The County, though not required to
do so, will also host at least one public meeting, which may include a presentation to County
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Council, in order to publicly present the changes and the rationale for making such changes.
Following the Citizen Participation process, the County will submit the amended Action Plan to
HUD for approval. Upon HUD approval, the revised Action Plan will be posted to the County’s
CDBG-DR website.

Meeting a National Objective

Expenditures of all CDBG and CDBG-DR funds must meet one of three national objectives: 1)
benefit to low-to-moderate income households, 2) elimination or prevention of slums and blight,
and 3) urgent need. As required by HUD, the Action Plan is submitted to outline our assessment
of unmet needs in the areas of housing, infrastructure, and economic development. Additionally,
the Plan outlines the County’s allocations for effectively addressing outstanding recovery needs,
proposed use of funds, eligibility criteria, and other aspects of the County’s long-term recovery.

Low-Moderate Income Set-Aside Requirements

P.L. 114-113, following standard CDBG regulations, requires that no less than 70% of the Disaster
Recovery funding go towards serving low-to-moderate income households. Funding is said to
meet this requirement by either serving low-to-moderate income households directly, through
one of the two housing programs described above, or by providing an area benefit in a HUD
defined low-to-moderate income area — an example would be improvements to water and sewer
systems in an LMI Area. HUD defines a low-to-moderate income area as a census area where
51%, or more, of the households within the area have incomes at or below 80% of the County’s
Median Income. The only area in the County, with significant storm impact, that meets the LMI
Area definition is the Challedon neighborhood. The August 7, 2017 Federal Notices provides for
the creation of two new National Objectives that are applicable to the County’s program.

1) The Low/Mod Buyout (LMB) national objective. This national objective is said to be met “When
CDBG-DR funds are used for a buyout award to acquire housing owned by a qualifying LMI
household, where the award amount is greater than the pre-disaster fair market value of that
property”.

2) The Low/Mod Housing Incentive (LMHI) national objective is said to be met “When CDBG-DR
funds are used for a housing incentive award, tied to the voluntary buyout of housing owned by
a qualifying LMI household, for which the housing incentive is for the purpose of moving outside
of the affected floodplain or to a lower-risk area.

Use of the Urgent Need National Objective

The use of all CDBG-DR funds, other than Planning & Administrative funds, must meet a National
Objective as described by CDBG regulations and P.L. 114-113. In general, funds must primarily
go towards serving low-to-moderate income households either through a direct benefit or an
area benefit (described above). In some cases, households receiving CDBG-DR assistance will not
be low-to-moderate income nor will they meet the criteria for the area benefit classification. In
such cases, the County will utilize funds to serve these households under the Urgent Need
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national objective as defined by CDBG regulations. All activities funded under the Urgent Need
national objective must serve households that have direct impact from the October 2015 storms
as well as a remaining unmet need. The use of this national objective classification will be limited
to the homeowner rehabilitation program and the buy-out program

Citizen Participation

Effective communication is paramount to the successful delivery of complex public programs,
particularly in the wake of a disaster. The County will engage in a two-tiered applicant
communication strategy. Larger program-wide information is made available on the County’s
Disaster Recovery REBOUND program website. Case management will assist applicants
throughout the program process, providing status at each critical point.

The County is confident that an effective and comprehensive communications strategy will better
allow community access to create a culture of personal resilience and sustainability. CDBG-DR
has been proactive in engaging the community, and keeping them informed of disaster recovery
efforts transpiring within their community in an effort to create this culture, using the disaster
recovery website as a resource for community stakeholders.

Website Information

The County of Lexington has created a website to keep the public informed of the 2015 Flood
recovery efforts. The website is managed by the County’s Information Services Department; and
is accessible through the Community Development website. The County will maintain this
website throughout the full recovery period, and will serve as the primary source of information
for:

e Disaster recovery actions

e Action plans and amendments

e Quarterly performance reports (QPRs)

e Citizen participation plans

e Procurement policies

e Procurement notices/advertisements

e Notices of public meetings

e Executed contracts

e Activity/program information (activities described in the action plan, and other
information relevant to the CDBG-DR program funds)

Revisions to the CDBG-DR website will be made in conjunction with any new activity
associated with the program action plan.

Constituents are able to lodge complaints via an email link on the website. The County will
respond promptly within fifteen (15) days of receipt of each complaint. The CDBG-DR
Administrator will monitor the email address, log all complaints and coordinate to provide
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the response. All CDBG-DR information will be made available in a language other than
English upon request.

File Management & Records Retention
During the in-take process with the County:

e Paper files are kept of all submitted materials from applicants.

e All materials are organized in a presentation folder with section headers.

e C(Civitas performs a quality control check of each file and signs an Affidavit of
Completeness, included in the file, to certify it is complete.

e Property owners are notified by the Disaster Recovery Administrator their file is
considered complete and was transitioned to Tetra Tech for Buyout or SBP for Rehab,
respectively.

e Alltransitioned files, as well as files in various stages of the application process, are locked
in filing cabinets in the Lexington County Community Development office.

e Each file will be scanned into the Disaster Recovery SharePoint.

e Once files are scanned into SharePoint they will be accessible remotely by Civitas, SBP,
and Tetra Tech.

All files will be maintained in accordance with the requirements established in 24 CFR 570.506.
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Program In-take

In-take process

Lexington County’s CDBG-DR program utilizes a uniform in-take process to ensure eligibility
requirements are met. The Disaster Recovery Administrator will meet with applicants to assist in
the completion of application documents and gathering supporting documentation. The Disaster
Recovery Administrator will schedule an appointment with each applicant to assist each applicant
with the Duplication of Benefits and Income Certification processes.

Required Documentation

Properly executed Intake Application Documents

e Eligibility Release Form
e Voluntary Participation Agreement
e Applicant’s Certification
e Income Documentation

Such information may include:

o W-2income statement;

Signed Verification of Employment (VOE)
Most recent 3 months paystubs
Disability benefits;
Social Security or Pension Benefits;
Most recent 2 years IRS 1040 tax statements
Notarized Affidavit of Zero Income.

O O 0O 0O O O

Property documentation

e Deed

e Rental/Tenant Questionnaire

e Mortgage Statement or Satisfaction Letter

e Proof of paid Property Taxes

e Duplication of Benefits Documents

e Copies of Award or Denial letters from FEMA, SBA, Flood Insurance, etc.

e Copies of all receipts for repairs that were made to the property using the above-named
funds (For participants of the Minor Rehab Program)

When the income has been certified and duplication of benefits have been calculated, an
appointment will be made with the applicant to verify and sign certifications.

Once an application has been certified as complete; quality control measures will be
implemented by Civitas throughout the process, including:
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e Applicant file review before passing on to respective Buyout and Rehab program
managers.
e Internal Auditor monitoring of CDBG-DR programs.

Eligibility Determination

All homeowners of property in Lexington County that was damaged by the October 2015 flood
are eligible to participate in one of the two programs:

e Minor Rehab Program - all homeowners in the county are eligible for the Minor Rehab
program

e Buyout Program — homeowners who live in one of the four specified neighborhoods
(Pineglen, Challedon, Whitehall and Coldstream), are eligible for buyout from Lexington
County for a purchase price determined by a private appraisal obtained by the
homeowner. If the homeowner owned the property during the October 2015 flood, the
appraisal is based on up to 6 months prior to the flood event. If the homeowner
purchased the home after October 2015, they must obtain an appraisal for current fair
market value for the property.

All applications will be considered, regardless of race, religion or sexual orientation. Selection
will be determined on the completion of all required documentation. All applications will be
processed in the order in which they are received.

Income Certification

Income level is not an eligibility factor for disaster recovery assistance, all applicants must provide
acceptable documentation, as outlined in the Income Certification Procedures section. Income is
used to determine Low-to-Moderate Income status.

Step 1: Determination of Household Income

The Part 5 annual income method determines annual gross income, including the income
calculation all adults (18 and older) who will be part of the household during the time CDBG-DR
assistance will be received, and also unearned income of minor children (e.g., TANF).

The Process of Determining Income

1) Assist the clientin completing an application form that includes the proper privacy notices
and required releases.

2) Collect and analyze appropriate income documentation for household members either

through third party verification or source documentation. Clients are required to submit
copies of pay stubs or other required documents with the completed application form.
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3) CDBG-DR grantees should assume that current circumstances will continue for next 12
months unless there is documentation that current circumstances will change within next 12
months - e.g., pay raises, overtime, family size or composition.

4) Calculate applicant’s projected household income based upon documentation provided.

The CDBG-DR program uses “household” income rather than “family” income to qualify
recipients in housing activities.

Household Income Includes:

e Related and unrelated household members
e Shared custody children should be counted if at least 50% of time is with the household
seeking CDBG-DR assistance.
e Temporarily absent household members who will return to the household, for example:
o Members who are temporarily absent for school or work;
o Those who are incarcerated for a short time and will return to household;
o Active military members who will return to household

Household Income may Include:
e Permanently absent members (it is up to the head of household to decide who is
permanently absent). For example:*
o An elderly member who has gone to live in a nursing home.
o Adult student living away from home.

*Note, if the applicant includes these persons as household members, the income associated
with these household members must also be included.

Household Income Excludes:

e Foster children and legal kinship guardians or foster adults, live-in aides and children
of live-in aides.

In the CDBG-DR program, the signers will typically be the homeowner, proposed owner(s) of a
CDBG-DR-assisted home — such as a head of household and the spouse. All household members
should be indicated on the CDBG-DR application, including their dates of birth.

Calculating wage rates:

e |If paid for every week of the year: Pay rate times 2,080 hours for full-time (40 hours
times 52 weeks).

e If not paid for every week: Pay rate times number of hours per week times number of
weeks worked per year, or multiply total quarterly pay times four (4).
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Variations in pay:

e If seasonalincome, add months of pay + unemployment to project 12 months forward.
Example: Six (6) months of pay + six (6) months unemployment

Other Common Sources of Income

e Unemployment:
o If a household member is currently receiving unemployment payments,
verify amount received.
o If a client is not currently receiving payments, but has signed up for
unemployment payments or expects to soon, use the prior year tax return or
last two years to obtain an average payment amount.
e Self Employed: document current information if available. If current information is not
available, use prior two (2) year’s tax returns to obtain average income.
e Construction and/or seasonal: ensure all employers are included, use verification
letters and forms for all if possible.
e Cash: Review for periodic payments in checking and/or savings account statements.
e Zero income for one or more household members.
o Complete the Notarized Affidavit of Zero Income form

Step 2: Calculation of Income

After income and asset sources have been collected and verified either through source
documentation and/or third party verification, calculate income using the CDBG-DR Income
Calculation Worksheet (Attachment 1). The form provides sections for the following
information:

e Assets Income (top section of worksheet):
o Include only assets which provide income for the household (i.e. Rental income)
o Include the actual income anticipated to be derived from an asset over the next
12-month period.

e Income (bottom section of worksheet):
o Include all income sources for the household as determined in the Part 5
approach. Add the assets and complete the worksheet, as instructed on the
worksheet.
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Federal law prohibits any person, business concern, or other entity from receiving Federal funds
for any part of such loss as to which he/she has already received financial assistance under any
other program, private insurance, charitable assistance or any other source. Such duplicative
funding is called Duplication of Benefit (DOB). This prohibition laid out in the Robert T. Stafford
Act (Stafford Act), as amended, is a significant added layer of regulation not found within the
County’s entitlement CDBG program. This is a new regulation with which the County will comply
for its CDBG-DR grant.

Pursuant to the Stafford Act, the County will establish and follow policies and procedures to
uphold the safeguard against DOB within its program guidelines for each eligible activity.
Understanding that prevention of DOB is especially critical in the context of housing programs
and in anticipation that some form of housing assistance will be identified to fulfill unmet disaster
recovery needs at the conclusion of the County’s Action Plan development process, the County
has established a framework for identifying potentially duplicative sources of funds and reducing
documented duplications from potential project awards prior to any award actually being made.

During the application period and eligibility determination, a case manager will document all
sources of funds received or approved from private insurance, SBA, FEMA, volunteer
organizations and any other public and/or private organizations (including in-kind assistance)
used for the same purpose that the CDBG-DR award will be intended. Once all sources have been
identified and after determining an applicant’s remaining unmet recovery need, any sources of
funds previously received for the same recovery need will be deducted except where those funds
were spent on activities that are exempt per Stafford Act and HUD guidance, sometimes known
or referred to as Allowable Activities. Allowable Activities will not result in a reduction of the final
award. Additionally, per the Federal Register Notice and longstanding HUD guidance, forced
mortgage payoffs will not be considered a Duplications of Benefits as those funds were never
available to the applicant.

We understand that applicant benefits from FEMA, SBA, and insurance can be a moving target
with additional funds received much later than initial payouts due to appeals and litigation.
Further, all funding sources may not be known at the time of application. Therefore, the County
will continuously monitor program applicants and perform its due diligence to verify benefits that
may have been secured from FEMA, SBA, private insurers, charitable contributions and any other
available financial assistance after the date of application. Late or additional benefits from other
sources can also result in a change to the outcome of the award amount for which an applicant
is ultimately eligible. Applicant awards may have to be adjusted as new sources are identified to
prevent DOB and minimize recapture. The County is in the process of securing FEMA and SBA
data that it will use as a part of its DOB analysis and is working to put agreements in place to
obtain updated data feeds.

The County has already established relationships with volunteer organizations that have
provided assistance to disaster-affected citizens. The County will work to leverage these
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relationships and applicant release forms to obtain additional DOB data from philanthropic
sources.

As a part of its case management process, the County will require applicants to execute an
Application for Assistance, which will include:

e Income Certification

e Insurance Certification

e Release of Information

e Voluntary Participation Agreement

These documents will become part of each applicant’s record. Furthermore, these documents
will hold each applicant accountable to the accuracy of information provided and also give the
County recourse if it is determined at a later time that applicants received other financial
assistance that was not identified at the time of application. If a duplication of benefit arises
within the term of the applicant benefit delivery and compliance/monitoring period, the County
of Lexington will adhere to the guidelines set forth in OMB Circular A-87 and the Stafford Act
(chapter 37 of title 31) for the recapture of funds. Beneficiaries of CDBG-DR program funds will
be informed of fund recapture in an agreement executed with the County if it is determined that
a DOB exists. The County of Lexington Department of Community Development will bear
responsibility for ensuring compliance with DOB regulatory requirements at the eligibility stage
and for monitoring latent additional funding sources.

Applications submitted should identify funds received from:

e FEMA (documented by letter from FEMA and/or data provided by FEMA)

e Insurance (documented by letter from insurance company and/or data if available)

e SBA (documented by letter from SBA and/or data provided by the SBA)

e Any other sources (such as CDBG/HOME, local/state government funds, private/nonprofit
relief assistance, and housing trust funds)

Policy Change Note: Due to a HUD monitoring visit on March 2018, Lexington County made a
policy change regarding Duplication of Benefits calculations.

e The previous DOB policy required the County to deduct any amount of disaster recovery
assistance that was not spent towards its intended outcome, or if there was no
documentation proving such, regardless of the type assistance received or its intended
purpose.

e Under the new policy, DOB deductions are now only to be calculated for assistance
received in the same category. This means the County is no longer considering rehab
assistance in its DOB calculations under the Buyout Program.

This change was effective April 1, 2018, and applies to all past, current and future applicants.
Applicants who have already closed out of the program-will be retroactively compensated in
accordance with the new policy.

CDBG-DR Program Comprehensive Policies & Procedures 15



Calculating DOB — Minor Rehab Program

Step 1 — Determining Amount of Benefits Received (Rehab)

e Applicant must provide copies of all award or denial letters from any funding source that
they applied to for assistance. (Only funds designated for real property or repairs are
taken into consideration.)

e Add all benefits designated for repairs or property (A)

o Applicant must provide copies of all receipts or copies of checks for completed
repairs of damages done to their home by the Presidentially Declared Disaster.
(Deferred maintenance and cosmetic expenses do not qualify). *
e Record these amounts and total (B).

Step 2 — Determine Potential Duplication of Benefits Amount
e Subtract the Total of amount spent (B) from total amount received (A).

Any remaining amount would be the amount determined as potential Duplication of Benefits and
will be subtracted from the total amount of CDBG-DR funds eligible for rehab of the property.

*This applies to applicants in the Rehab Program only. Rehab assistance is not counted in
DOB considerations for the Buyout Program. See Policy Change Note above for further detail.

See Buyout Program DOB procedures below.

Calculating DOB — Buyout Program

Step 1 — Determining Amount of Benefits Received (Buyout)

e Applicant must provide copies of all award or denial letters from any funding source that
they applied to for assistance. (Only funds designated for replacement or purchase of
new home are taken into consideration.)

e Add all benefits designated for replacement or purchase of home (A)

e Applicant must provide copies of all receipts or copies of checks for funds expended
towards replacement or purchase of new home.

e Record these amounts and total (B).

Step 2 — Determine Potential Duplication of Benefits Amount
e Subtract the Total of amount spent (B) from total amount received (A).

Any remaining amount would be the amount determined as potential Duplication of Benefits and
will be subtracted from the amount of Purchase Offer of the property.

* This applies to applicants in the Buyout Program only. Replacement/home purchase
assistance is not counted in DOB considerations for the Rehab Program. See Policy Change
Note above for further detail. See Rehab Program DOB procedures above.
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Special Considerations:
e Funds provided for rental assistance or personal property are not considered
e If a home was determined to be Substantially Damaged (more than 49% of value),
e SBA Loans require that all additional funding received is assigned to SBA to avoid DOB of
their award.

1. Identify applicant’s total need

2. Identify all potentially duplicative assistance

3. Deduct assistance determined to be duplicative

4. Maximum CDBG-DR award (Item 1 less Item 3)

Transition of files to Rehab & Buy-out Program Managers

Completed files are reviewed by Civitas and approved by the Disaster Recovery Administrator.
Files are passed to the respective program manager — Tetra Tech for the Buyout Program and
SBP for the Rehab Program.

e Intake documentation is reviewed and certified. The applicant will meet with the Disaster
Recovery Administrator to review and sign the Income and Duplication of Benefits certificates
(and W-9 Form, if the program selected was Buyout).

e The Environmental Review, and Affidavit of Completeness, will be completed for each file.

e Data for each property is maintained in SharePoint (the progress of each step and the dates,
duplication of benefits, and the income status/LMI determination of Urgent Need)

e The Lexington County CAMA Property Card of the applicant’s property, the Affidavit of
Completeness, and the applicant’s contact information is emailed to either Tetra Tech or SBP.

e A transition letter is mailed to the applicant by the Disaster Recovery Administrator. This
letter advises them that their project is now being handled by Tetra Tech or SBP, and provides
the applicant with that Case Manager’s contact name and phone number.

Timely Information on Application Status

To mitigate the anxiety of applicants and keep them apprised of application progress, the County
will institute systems that allow for real-time status updates to applicants upon request. The
County will not know the volume of case management needed until the conclusion of the Unmet
Needs Assessment and Action Plan development. The County institutes the following status
update options:

e Providing direct access to an applicant’s designated case manager
e Monitor case manager caseloads and adjust as necessary to keep caseloads at reasonable
levels that will ensure frequent applicant contact
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e Sending status notifications after critical milestones have been achieved as well as
outlining next steps

e Sending printed status updates to applicants

e Face-to-face consultations with case managers

e After-hours voicemail systems monitored daily and instituting a policy of return calls
within 24-hours of voicemail receipt

e Case manager email contact information provided to applicants

Access to Records

During the term of the grant, the County will provide the public with reasonable and timely access
to information and records concerning documents related to Disaster Recovery event of 2015,
and to the use of the County’s CDBG-DR funds. The County will maintain a comprehensive
website which will provide updated information about the program, the Action Plan (including
amendments) as well as the Quarterly Performance Reports and all other relevant program
related reports and announcements. Requests for additional information should be sent to:

REBOUND Program

Community Development Department
212 S. Lake Drive, Suite 401

Lexington SC 29072

By Phone: (803) 785-8121

By Email: REBOUND@|ex-co.com

Complaints

Written complaints from the public related to this Action Plan (or its amendments), QPRs, or the
County’s activities or programs funded with CDBG-DR, will receive careful consideration and will
be answered in writing, or other effective method of communication, within fifteen (15) business
days, where practicable. Written complaints should be sent to:

REBOUND Program

Community Development Department
212 S. Lake Drive, Suite 401

Lexington SC 29072

By Phone: (803) 785-8121

By Email: REBOUND @lex-co.com

Appeals Process

The County will institute both a complaint and an appeals process to address citizen concerns
and applicant grievances. Applicants will be notified, in writing, of their opportunity to appeal
decisions and the process for appealing at the application stage of the process. They will be
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reminded of their right to appeal through details provided on all program status notifications.
Information about the appeals process will also be posted to the County’s disaster recovery
website.

All complaints and/or grievances will be submitted in writing to the CDBG DR Administrator. The
administrator will review the complaint and make every effort to solve the issue in such a way as
to meet the needs of the citizen as well as the County and the CDBG DR program. If a solution
cannot be reached, the administrator will forward the issue to the Community Development
Director. The Director, with assistance from the Quality Assurance team, will review the
complaint in an effort to mediate the issue to an acceptable resolution. Every effort will be made
to reach this point of the process within five (5) business days.

If no resolution is found, the Director will convene the Disaster Recovery Technical Review /
Appeals Committee. A member of the Quality Assurance team will present all information
regarding the issue and the applicant making the complaint will be given the opportunity to
present additional pertinent information and/or documentation to support their position. The
committee will take the matter into consideration and applicants will receive a written
notification of the committee’s findings within five (5) business days. At each stage of this
process, every appropriate effort will be made to reach a resolution that meets the needs of the
applicant, the County and CDBG Disaster Recovery governing laws. If resolution is not reached,
the applicant will be given an option to continue in the program based on the original decision
or to opt out of the program. In any case, the decision of the Disaster Recovery Technical Review
/ Appeals Committee will be final on all program matters, except in matters concerning URA
benefits for LMI persons (see URA section).

The County’s Technical Review / Appeals Committee will consist of the following Lexington
County Staff:

e Deputy Finance Director

e Procurement Manager

e Public Works Director

e Emergency Management Director
e Chief Building Official

e Flood Plain Manager

e County Assessor

The Community Development Director will serve as Chair of this Committee but will be a non-
voting member. As chair, the director may contribute general information as to the program
policies and procedures and/or the HUD guidelines and regulations. The chair will not provide
information specific to the issue before the committee.

The committee meeting will adhere to appropriate county meeting regulations as determined by
the County Council and monitored by the Clerk to Council. Minutes for all meetings will be kept
and distributed to all members of the committee. Approval of the minutes by the membership
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shall occur either at the next meeting of the committee, or when appropriate by documented e-
mail vote. The table below provides a sample flow chart for actions/decisions that may be
appealed by applicant homeowners.

Policy correction note: As a result of a HUD monitoring visit in March 2018, Lexington County
made a policy change regarding the complaint appeal process for LMI persons/families that
disagree with the County’s decision regarding qualifications as a displaced person or those who
wish the appeal the amount of benefits received under the URA.

If an LMl applicant is dissatisfied with the County’s determination on the appeal, they may submit

a written request to the HUD field office. Appeals can be mailed to:

U.S. Department of Housing and Urban Development
Columbia Field Office
Strom Thurmon Federal Building
1835 Assembly Street

Columbia, SC 29201-2408

Program Reason for First Second Third Final
Phase Appeal Step Step Step Decision
Application Eligibility due to In-take Manager | Lexington CDBG- | Lexington County | Technical Review
unmet needs review DR Administrator | Community & Appeals
determination by will review Development Committee will
case manager eligibility and Director will review the case
unmet needs review eligibility | and make a
determination and unmet needs | determination for
determination next steps
Application Income Review income Lexington CDBG- Lexington County

Determination
(scoring criteria
for flood
vulnerability
index)

calculations and
determination

DR Administrator
will review
income
calculations and
determination

Community
Development
Director will
review income
calculations and
make final
determination
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Buy-out

Buy-out

Buy-out

Minor Rehab

Minor Rehab

Substantial
Damage
Assessment
(scoring criteria
for flood
vulnerability
index)

Purchase Price
Determination

Duplication of
Benefits
Determination —
cash to seller
amount

Work Write-up
and/or % damage
estimate

Completion of
rehab work by
contractors
and/or SBP

Civitas will confer
with County staff
to verify SDA

Tetra Tech
Program
Manager will
review the
appraisals
available

Tetra Tech
Program
Manager will
review
duplication of
benefits
determination&
calculation

SBP program
manager will
review the work
write-up and
damage
assessment

SBP project
manager will
review the work
write-up and
work completion

Lexington County
CDBG-DR
Administrator
will review the
duplication of
benefits
determination
and calculation

Lexington County
inspector will
conduct separate
work write-up
and confer with
SBP program
manager

Lexington County
inspector will
review the work
write-up and
work completion

Lexington County
Community
Development
Director will
review
duplication of
benefits
determination
and calculation

Lexington County
CDBG-DR
Administrator
will determine if
the work has
been completed
or not

Lexington County
CDBG-DR
Administrator will
officially confirm
final SDA
determination

Lexington County
CDBG-DR
Administrator
officially confirms
purchase price

Technical Review
& Appeals
Committee will
review the case
and make a
determination for
next steps

Lexington County
CDBG-DR
Administrator will
officially
determine the
final percent
damage and work
write-up

Technical Review
& Appeals
Committee will
review the case
and make a
determination for
next steps
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Environmental Review

Civitas will be responsible for conducting HUD Environmental Reviews (ERs), and complying with
all related regulations, for all of the County’s CDBG-DR projects and activities. All ERs will be
carried out and documented in full compliance with 24 CFR Part 58.

HUD Environmental Review Background

There are two major sets of regulatory guidelines when it comes to the HUD Environmental
Review process, those under 24 CFR Part 50 and 24 CFR Part 58. Under Part 50, HUD assumes the
role of the responsible entity. Under Part 58, units of local government assume the role as the
responsible entity. Lexington County is the responsibility entity for the administration of the
CDBG-DR funds. All Environmental Assessments (EAs) and Environmental Reviews will be fully
compliant with all federal, state, and local regulations, with special attention to 24 CFR Part 58.

Level of Review

The first step in the ER process is the level of review determination. The proper due diligence at
this phase ensures a successful project and that the County’s EAs and other ERs will be in full
compliance with federal, state, and local regulations. Every activity for which HUD funds are
spent requires an Environmental Review Record (ERR). Attached to the ERR will be supporting
documentation which serves as evidence as to the determination and assessment. The nature,
type, and magnitude of the project determines the level of review that has to be completed for
each project.

Types of Review
The five (5) levels of review, that HUD-funded projects are potentially subject to, are as follows:

Exempt

Categorically Excluded Not Subject To (CENST)
Categorically Excluded Subject To (CEST)
Environmental Assessment (EA)
Environmental Impact Statement (EIA)

uhwWwN e

Lexington County’s CDBG-DR programs may trigger the first four levels of review, but the fifth
level is not expected as ElAs are reserved for much larger projects (i.e. 2,500 units).

Tiered Reviews

ERs carried out using CDBG-DR funding will be sites participating in the County’s Buyout and
Minor Rehab programs. Tiered Environmental Reviews have been initiated to ensure that each
individual property that participates in the County’s programs receives a HUD ER fully compliant
with 24 CFR Part 58.
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Tier | Broad Level Review

A Broad Level Tier | Environmental Reviews will be completed for both the Buyout Program and
Minor Rehab Program. The benefit of utilizing the Tier Review process is that the County has the
opportunity for clearing certain items of the ER before individual site addresses are known. The
Request for the Release of Funds process is only completed one time at the Tier | level, not for
each individual site.

The County will submit RROF’s for both programs and as of June 2017 the County has received
authorizations to use grant funds from HUD for the two Buyout EAs as well as the Minor Rehab
ER.

The County has authorization to use grant funds for minor rehab properties countywide, and for
buyout properties located in one of two target areas covered by the tiered EAs (see below for
Target Area definitions).

Tier Il Site Specific Review

Before funds can expended on individual sites, the property must have a Tier Il Site Specific
Checklist completed in compliance with the County’s site specific strategy. Upon the
identification of a site that is to participate in the Buyout Program or Minor Rehab Program,
Civitas will be responsible for completing the Tier Il Site Specific Review. All Minor Rehab sites
will receive Categorically Excluded Subject To (CEST) Tier Il reviews, and all Buyout sites will
receive Environmental Assessment (EA) Tier Il reviews. Civitas will be responsible for completing
each Tier Il checklist, preparing the ERR, and compiling all supporting documentation. Once
completed, a copy of the Tier Il Review must be placed in the project file for the specific address.

Buyout Program Tiered EA geographical coverage

e Kinley Creek Target Area — eligible properties located in the Challedon, Whitehall, and
Coldstream neighborhoods.
e Pineglen Target Area — eligible properties located in the Pineglen neighborhood.

Minor Rehab Program Tiered ER geographical coverage

Countywide — eligible properties located in Lexington County.
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Procurement

Procurement is the acquisition of goods and services to be used by the subrecipient, SBP, and
contractor, Tetra Tech, to carry out the Disaster Recovery Programs. The procurement process
includes the decision to purchase as well as the process to complete the purchase. The County
will adhere to the rules of the County Procurement and 24 CFR Part 84 and 85 for CDBG-DR
funded projects. These rules are in place to ensure that federal dollars are spent fairly and
encourage open competition for the best level of service and price.

All procurements must comply with the applicable Federal requirements found in 24 CFR §200.
317 -200.326

The contractors, Tetra Tech and Civitas, and the subrecipient, SBP, are required to assume
responsibility for the complete effort and enforcement of laws and regulations under their
contracts with the County. The County has ultimate responsibility for the CDBG-DR program. The
County will manage contracts, and oversee quality control through regular project monitoring.
SBP and Tetra Tech will utilize Lexington County procured subcontractors for work in the Disaster
Recovery Programs.

Contract Management & Oversight

Contract management and oversight is the responsibility of the DR Administrator. The DR
Administrator will ensure that SBP, Tetra Tech, as well as the County procured demolition and
rehab contractors are held to the roles and responsibilities for which they are receiving payment.

The County’s Procurement office ensures that all contracts are written based on a lump sum or
unit price. Invoices received from contractors and subcontractors are reviewed for accuracy by
the DR Administrator for any hidden or unexpected costs or additional fees not authorized by the
approved contract and payment schedule. Such fees will be denied for payment.

Cost Reasonableness

The County will utilize the cost principles described in 2 CFR Part 225 (OMB Circular A-87) to
determine necessity and reasonableness. According to 2 CFR part 225, “A cost is reasonable if, in
its nature and amount, it does not exceed that which would be incurred by a prudent person
under the circumstances prevailing at the time the decision was made.”

CDBG-DR Program Comprehensive Policies & Procedures 24



Buy-out Program

Purpose

The purpose of the CDBG-DR Housing Buyout Program is to purchase homes in flood-prone areas
to lessen flood impacts on the citizens of the County. Once the properties are clear, the County
will either convert the property to green space or utilize the property in a future flood-mitigation
infrastructure capacity.

The County will utilize the services of Tetra Tech to administer the implementation of the CDBG-
DR Housing Buyout Program and to ensure that the County has the resources and capability to
meet the eligibility requirements of the program as well as meet all HUD-imposed deadlines.

Initial Case Management

1) Tetra Tech will establish a property management file for each parcel of property using
physical files and SharePoint.

2) Tetra Tech compiles offer letter and schedules offer letter signing with homeowner
(minimum of two week before closing with County Attorney).

3) Tetra Tech completes seller information packages and forwards the packet to the County
Attorney’s office and DR Administrator.

Award Determination

Policy Change Note: As a result of a HUD monitoring visit in March 2018, Lexington County made
a policy change regarding the method of valuation in determining the fair market value (FMV)
that serves as the basis for purchase offers under the Buyout Program. This change was made
effective April 1, 2018 applies to all past, present, and future applicants.

The previous policy utilized the pre-storm fair market value (FMV) that was calculated and
provided by the County Assessor. Applicants were informed that they could obtain a private
appraisal and submit the appraisal to the County as part of the appeal process. If the appraised
value came back higher than their initial FMV, the higher value would be used, and the applicant
would be reimbursed for the cost of the appraisal.

Under the new policy, applicants are required to obtain private appraisals to determine the pre-
storm or current FMV of their home, depending on when the home was purchased. This value
will serve as the basis of the home’s valuation.

Participants who have already closed on their homes, but chose not to obtain an appraisal, will
be notified of the new policy and given another opportunity to obtain and submit an appraisal
for determining fair market value. If the appraisal yields a fair market value higher than the FMV
provided by the County Assessor, that was used as the basis for the purchase price of their home,
the participant will receive a check for the difference. Participants who are notified of the new
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policy but choose not to obtain an appraisal will be considered satisfactorily closed out of the
Buyout Program, and a note documenting such will be placed in their file.
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The fair market value is dependent on the ownership at the time of the October 2015 flood event.
If the applicant owned the property during the disaster, the County will purchase at the pre-
disaster fair market value. If the Applicant purchased the property after the October 2015 flood
event, the applicant will be offered current market value.

All awards are subject to the Robert T. Stafford Act, requiring that all funds received for a like
purpose must be deducted as a duplication of benefit. Federal law prohibits any person, business
concern, or other entity from receiving federal funds for any part of such loss as to which he/she
has already received financial assistance under any other program, private insurance, charitable
assistance, or any other source. Pursuant to the Stafford Act, the County will establish safeguards
in order to prevent duplication of benefits from occurring within the Buyout Program.

Buyout Applicants Who Owned the Property Before the Disaster

Applicants receive an offer to purchase the property based on the pre-disaster fair market value
of the property minus any duplication of benefits documented.

Buyout Applicants Who Purchased the Property After the Disaster

Applicants receive an offer to purchase the property based on current fair market value as the
basis of their buyout with the following limitations and duplication of benefits review:

e Individuals and entities who purchased a flood-impacted home after the date of the disaster
located in the designated area will be limited to the purchase price of the property not to
exceed the pre-disaster fair market value.

e Banks that have been deeded the property on a post-disaster basis will be limited to the
amount of the mortgage balance (amount to pay off the mortgage). This is the amount that
the bank would have received had the Applicant participated in the buyout.

e Properties that are in foreclosure where the pre-disaster Applicant receives any remaining
proceeds of the sale of the property after sale expenses, taxes, and liens receive an award
based on the pre-disaster fair market value of the property.

e Contract sellers are limited to the amount of the contract balance. This is the amount that
the contract seller would have received had the contract buyer participated in the buyout,
provided the contract balance is less than the pre-disaster fair market value. If the contract
balance is more than the pre-disaster fair market value, the contract seller will be limited to
the pre-disaster fair market value.
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e Trusts, probates, and living wills receive an offer based on the pre-disaster fair market value
as if the pre-disaster Applicant is participating and subject to a duplication of benefits review.
This is the same amount that the trust/probate would have received had the creation of the
trust/probate been after the Applicant themselves signed all the documents necessary to
participate in the buyout.

e If a nonprofit organization has received the property by donation on a post-flood basis, they
are limited to the appraised value of the property at the time of donation.

e If the property has been acquired by a bankruptcy trustee, the bankruptcy trustee provides
the valuation documentation that was used to value the property at the time of the
bankruptcy. The award amount is limited to the maximum of the pre-disaster fair market
value. If the property is being held in trust with the Applicant remaining the current deed
holder, documentation must be provided to demonstrate that the property is still deeded to
the Applicant but held in trust. If documentation is provided, the file receives an award based
on the pre-disaster fair market value of the property.

e If the property Applicant wants to appeal the value of their home, they will follow the appeal
process.

Program incentives and Purchase Assistance

All REBOUND buyout participants are eligible for $15,000.00 in Incentive payments. Applicants
who purchase another home, based on their income certifications, may qualify for additional
incentives. The County and Tetra Tech will follow the guideline in the table below to determine
the eligibility of applicants for the incentives.

REBOUND Program Incentives

Owner Occupied
(at time of storm)

Homes Purchased
Post-storm

Owners of Renter Occupied Homes

Eligibility

Purchase Price

Pre-storm Fair

Current Fair Market

Depends on when the home was

Market Value Value purchased.
Participation $15,000 $15,000 $15,000
Incentive
Purchase $10,000 for home $10,000 for home $10,000 cap for home purchased
Assistance purchased in purchased in meeting the following criteria:

Lexington County or
$20,000 for LMH.

Primary Residence
only.

Lexington County or
$20,000 for LMH.

Primary Residence
only.

i. The new property must be rental
property in Lexington County
purchased since the storm or up to
6 months after the buyout
transaction is complete.
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ii.

iii.

They must provide a copy of an
executed lease for the subject
property — no less than 12 months
term.

The rent charged cannot exceed
HOMIE high rents adjusted for
number of bedrooms in the unit — as
published by HUD.

iv. The renter/tenant must provide a

notarized income self-certification
document (to be developed by
Civitas) certifying the renter
households has an income at or
below 80% of the AMI.

Total Incentive amount due to Homeowner

CDBG-DR Program Comprehensive Policies & Procedures

28




Buyout and Pre-Demolition Process

Closing Preparation

Tetra Tech will work with the County and have the Applicant execute a series of legal documents
in order to complete the voluntary buyout transaction and demolition process.

The documents to be executed and provided to the County after signature are the following:

Property Legal Description (from Lexington County Assessor)
Homeowner Offer letter and Incentives Recommendation Letter
Incentives Calculation Form

Assignment of Coverage D

Statement of Determination of Compensation form

HUD-1 Settlement Statement Info/Placeholder

Certification of Inspection & Possessions

Voluntary Transaction Agreement (Exhibits A and B)
Property Appraisal

Property Appraisal review form

Owner W-9 document

Contract of Sale Document

Seller Information Sheet for Attorneys

O 0 O O O O O O O O o0 O o

Tetra Tech will provide the homeowner a copy of all Offer Documents via email for review, and
will hold a physical meeting with homeowner to provide copies of original documents. Once
original documents are signed, a copy will be provide to the County. After the Community
Development Director signs all documents, the CDBG-DR Administrator will send the paperwork
to the County Attorney to prepare all closing documentation. Tetra Tech will work with the
County and the County Attorney to schedule the closings.

If the homeowner is unable to complete the Offer Documents, the Contract of Sale will expire
after 90 days. If the homeowner has remained active during the 90 days, the Contract of Sale can
be extended. If in the 90 days, the homeowner has not responded to communication, all which
will be documented on SharePoint, the Contract of Sale will expire. The homeowner may reopen
their case if they become active in the process again.

A Vacancy Inspection by Tetra Tech will take place at least 24 hours prior to closing to ensure that
the property is vacant and ready for possession; identifying any safety concerns prior to any
further personnel entering the premises. Tetra Tech will provide the signed documentation from
the signed inspection to the closing attorney prior to closing.

Securing of the Building

Confirm the building is secured at time of the Vacancy Inspection. The building needs to be void
of any openings that might allow persons to enter the building without a key (e.g. broken or
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missing windows, doors that do not lock). Areas that are not secured will be brought to the
attention of the homeowner who is required to secure the building. Once the homeowner
secures the building, they can reschedule the Vacancy Inspection and closing date with Tetra
Tech.

Safety Inspection

If structural integrity is compromised, the structure will be considered a Regulated Asbestos
Containing Material (RACM) and demolished accordingly. Any additional hazards should be
identified and documented in the file/SharePoint, along with notifying the County. This includes
any fire hazards or public health concerns.

Tetra Tech completes vacancy inspection (minimum of 24 hours before closing)

a. Place copy of signed Certificate of Removal of Personal Property, Debris, Fixtures and
Voluntary Abandonment of Real Estate and Vacancy Inspection forms in file and send to
County Attorney’s office

b. Photograph site before demolition. Place copies of pre-demolition photos in file.

Document any Household Hazardous Waste (HHW) items.

d. Confirm and document building is structurally sound, vacated, and secured, per Tetra
Tech inspector.

o

Household Hazardous Waste (HHW) Identification

If any HHW are present at the property, these items should be documented by Tetra Tech’s
inspector and included in the bid package to demolition contractors.

Verification of Personal Property Removal

If personal property has not been removed, Tetra Tech will provide a warning to the previous
owner that it is due to be demolished. If the previous owner does not reclaim items within 24
hours, items will be demolished with the existing structure, or salvaged.

Verification of Vacated Premises

If someone is still living at the premises, Tetra Tech will contact the County to advise the County
to delay the closing until the property is vacated.

Closing

County sends County Attorney’s office and County signed offer letter package.

e Tetra Tech works with County attorney’s office and County to schedule date of closing
and vacancy inspection.

e Resend seller information packages to County Attorney’s office with signed offer letter
package.
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e County Attorney’s Office notifies lien holder(s) of intent to purchase, order payoffs and
demolish.

e The County will schedule and conduct the property closing, with assistance from Tetra
Tech. The title will transfer to the County from the Applicant.

e At the closing, both parties will sign the required documents, and the County will obtain
keys to the property from the Applicant at that time.

If an Applicant does not wish to sell the property, then the Applicant will sign a statement of
withdrawal from the Buyout Program. Applicants can withdraw from the program up until
closing.

Pre-Demolition

Notice of Demolition

The County will publish an internal Notice to Proceed (internal NTP) after the closing is complete,
and the County has ownership of the property. A copy of the internal NTP will be placed in the
property-specific file/SharePoint.

Assignment of Asbestos Testing

Tetra Tech will assign the property to the County’s procured environmental testing company
once the County has issued the internal NTP. Once the asbestos report has been sent back, Tetra
Tech will compile a scope of work for the County to create a demolition bid package.

Assignment of Demolition
The County will bid out and award the bid to a demolition contractor. The County will then work
with the demolition contractor to execute a Notice to Proceed.

Demolition

Demolition Contractor Verifications
Once the demolition contractor receives the executed NTP, they may legally enter the site. The
demolition contractor will begin by verifying that the structure is unoccupied.

The demolition contractor will also obtain a consent from the County to proceed with abatement
and re-verify property description and ownership.

Selective Salvage

Simultaneous to the issuance of a demolition notice to proceed, Tetra Tech will contact local
nonprofit organizations for the salvage of materials from the home. Tetra Tech will identify one
day that salvageable materials may be removed from the structure.

Utility Site Walk-Through
Prior to demolition, the demolition contractor will be required to coordinate with the County
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(now property owner) to identify and make safe utilities to the property. This includes (1) marking
easements and underground utilities; (2) removing utility meters; and (3) capping wells, water,
sewer, and septic lines to the mains, and (4) disconnecting electrical and gas service and propane
tanks. Tetra Tech will perform a site walk after the Pre-Demolition Inspection to verify all utilities
have been turned off and removed.

Once utilities are secured and the salvage has expired, the demolition contractor will have 60
days to complete demolition and restore the site to green-space. The demolition contractor will
mobilize the appropriate assets to the site for demolition activities, and will be responsible for
providing hauling equipment to transfer the materials to a landfill.

Hazardous Materials Processing

Where hazardous materials are present, Tetra Tech and the demolition contractor will lead a
supplemental process for the identification, removal, and disposal of asbestos, lead-based paints,
and other hazardous materials per State of South Carolina and U.S. Environmental Protection
Agency (EPA) environmental requirements.

o Assessment testing performed and samples sent to the lab (completed by County
procured subcontractor, coordinated by Tetra Tech)

o Remediation based on the environmental assessment and lab reports, including visual
assessments (Demolition Contractor will complete)

o Documentation of items transferred to the landfill (Demolition Contractor will complete)

Household Hazardous Waste (HHW) Processing
Where HHW are present, the Demolition Contractor will identify, removes, and disposes of HHW
per State environmental agency/EPA requirements.

o Visual assessment performed and documented
o Removal of all identified HHW based on the environmental review
o Documentation of all HHW waste transferred to the landfill

Once demolition is complete, the Demolition Contractor will schedule the Post-Demolition
Inspection, with Tetra Tech, to determine that the backfill area is clear of all debris prior to
backfilling with clean dirt.

Demolition Documentation

The CDBG-DR Program requires that all demolition related-files be captured and retained. Tetra
Tech maintains all program files which will contain the required documentation. This file will
contain photo-documentation of the process before, during, and post-demolition. This file will
also include load tickets/landfill manifests to account for debris removed from the property.
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Completion

Once lot filling and restoration is complete, Tetra Tech will conduct a Post-Lot Clearing and
Restoration Inspection to verify quality, and confirm process has been completed. The Tetra Tech
inspector will take post-demolition photos and save in the property file/SharePoint. Tetra Tech
will complete the 60-day Post-Lot Clearing and Restoration Inspection approximately 2 months
after the Post-Lot Clearing and Restoration Inspection to ensure that the soils have not settled.
If the lot appears to have settled/sunk, then the Demolition Contractor will return to stabilize the
soils.

Demolition Contractor Invoicing

The Demolition Contractor (contingent on the County’s contracts with the Demolition
Contractors) can invoice directly to the County two times per property. The first invoice can be
submitted to the County after asbestos abatement, demolition is completed, and the work has
been approved by the Tetra Tech field inspector. The second invoice can be submitted at 100%
project complete and will be confirmed once Tetra Tech completes the 60 Day Post-Lot Clearing
and Restoration Inspection, and sends passed inspection report to the County. Tetra Tech will
invoice the County monthly for fixed fee and unit rate milestone payments and legal fees incurred
in the prior calendar month. Invoice payment terms are net 30 days.

Demolition Close-out & Record Retention

Once demolition is complete, Tetra Tech will complete Post-Demolition Inspection.

e Once backfilling and final grade is complete, Tetra Tech will perform a Post-Lot Clearing and
Restoration Inspection.
o Backfill area is clear of all debris prior to backfilling with clean dirt.

e Tetra Tech visually re-inspects site within 60 days of completion of backfill for 60 Day Post-
Lot Clearing and Restoration Inspection.
o Ensure that the soils have not settled and if required, the Demolition Contractor will

return to stabilize.

The CDBG-DR Program requires that all demolition related-files be captured and retained. Tetra
Tech maintains all program files which will contain the required documentation. This file will
contain photo-documentation of the process before, during, and post-demolition. This file will
also include load tickets/landfill manifests to account for debris removed from the property.
a. Tetra Tech photographs site after demolition and places photos in file/SharePoint.
b. Tetra Tech documents actual demolition and removal of debris. Ensure all debris from the
demolition is removed and tracked to the landfill or other disposal sites.
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Uniform Relocation Act

For buyout properties with renters or tenants eligible for relocation assistance, Lexington County
will provide assistance to the renter(s) occupying the property or who were displaced by the 2015
storm event. If a rental home is purchased through the Buyout Program and is rented to tenants
who will be required to relocate, or if that property had tenants that were displaced by the 2015
storm event, those tenants are considered displaced tenants who may be eligible for relocation
benefits under URA.

As a displaced tenant under URA, a tenant is eligible to receive two types of assistance: Moving
Assistance and a Replacement Housing Assistance. The Moving Assistance can be an actual
reasonable moving and related expenses reimbursement or a fixed payment for moving expenses
determined by a schedule published by the Federal Highway Administration. The Replacement
Housing Assistance can take two forms, Rental Assistance or Down Payment Assistance. If the
displaced tenant chooses to continue to rent a dwelling, the award amount they are eligible for
is 42 months times the difference in rent/utilities of their current rent and their replacement
dwelling (including lot rent, if a mobile home unit). Rental Assistance is capped at $7,200.00 for
90-day occupants, except in situations where housing of last resort applies. Another option is for
the displaced tenant to purchase a new home and receive a lump sum Down Payment Assistance.
If the displaced tenant elects to receive lump sum Down Payment Assistance, their award cannot
exceed what they would have been eligible for had they continued to rent a unit.

Purpose

Lexington County is undertaking a program funded through the U.S. Department of Housing and
Urban Development (HUD) which may result in the relocation of persons from their current
residences as well as persons who were displaced by the 2015 storm event. The County is
providing CDBG-DR funds for Voluntary Residential Buyouts. This program may result in tenants
of residential rental properties being displaced as properties are acquired by the County for
demolition, clearance and conversion to open space. The properties are being voluntarily sold
to the County by the property owners, however, some properties contain residential rental units
making the tenants eligible for assistance under the Uniform Relocation Act of 1970.

Moreover, the CDBG-DR allocation funding the Lexington County CDBG-DR Buyout Program is
subject to 414 of the Stafford Act and 49 CFR 24.403(d). Compliance under these requires the
County to undertake efforts to locate and qualify former tenants who were displaced by the
October 2015 storm.

Lexington County understands that it must provide the options for assistance to those who may
be involuntarily displaced from their current residence due to programs or projects funded by
HUD, in addition to tenants who were displaced by the 2015 October storm event. The CDBG-
DR Buyout Program is subject to the Anti-Displacement Plan as developed and included in
Lexington County’s 2012-2016 5-Year Consolidated Plan and CDBG-DR Action Plan.
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The process for relocation assistance for persons displaced by the CDBG-DR Buyout Program will
include the following:

e |dentification of Tenants to be Displaced AND Tenants who were Displaced by the 2015 October
Storm Event

e Notification to Tenants of Impending Displacement AND Tenants who were Displaced by the 2015
Storm Event

e Notification of Availability of Assistance

o Application Review

e  Work with Tenants to be Displaced AND Tenants who were Displaced by the 2015 October Storm
Event

e Temporary Relocation

e Permanent Relocation

e Record Keeping

Duplication of Payment

No person will receive any payment for Relocation benefits under these regulations if that person
receives a payment under Federal, state, or local law which is determined to have the same
purpose and effect as such payment under these regulations. The County is not required to
conduct an exhaustive search for such other payments, only to avoid creating a duplication based
on the County’s knowledge at the time the payment is computed.

Identification of Persons to be Persons to be Displaced

Lexington County will keep records of all residential structures which contained rental units
containing tenants who may require relocation assistance under the CDBG-DR Buyout Program.
Name and contact information for current tenants and tenants displaced by the 2015 October
storm event will be collected during the application phase. Tetra Tech Staff will then work with
property owners to identify those properties containing tenants who will be displaced, as well as
properties which had tenants displaced by the 2015 October storm event. Records documenting
the properties and persons requiring assistance must include the following:

e Property address

e Unit identification if applicable

e Number of rooms in unit

o Name of property owner (applicant)

o Number of male and female adults in family; number of children by age and sex
e Property type (single detached, multi-family, etc.)

e Monthly rent

e Names of all persons residing in the unit at the time of displacement

e Names of all persons seeking relocation assistance

e Certification of legal residency for all persons seeking assistance
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Notification to Tenants

Property owners participating in the buyout program must submit an Occupancy Form during the
application phase identifying tenants (if any) that occupied the property during the time of the
storm as well as any current tenants. If a property owner cannot locate tenant information Tetra
Tech will attempt tracking of the tenant information using various methods such as site visits,
reviewing public records of the property or tenant, social media searches, and posting an
advertisement in the notices section of the newspaper. In the instance of a tenant needing
tracking, all tracking processes and outcomes will be documented in a memo and placed in the
property file. Tenant tracking will occur if a tenant cannot be located once the Occupancy Form
has been submitted by the property owner. As soon as feasible, Tetra Tech staff will then ensure
that tenants are informed of the potential acquisition by receiving a General Information Notice
(GIN) and URA HUD handbook once identified, utilizing certified mail or hand delivery and
obtaining a signed receipt for the GIN and Handbook. Once Initiation of Negotiations (ION) has
occurred between the County and the property owner (signing of pre-offer letter documents)
tenants can then be provided with a Notice of Eligibility. The Notice of Eligibility should not be
utilized unless the ION for the parcel has occurred between the County and the property owner.
At the time of the offer letter signing with the property owner, every effort should be made to
commence relocation with the tenant as soon as practical to prevent possible subsequent
occupancy and/or minimize rental problems for the owner.

Notification of Availability of Assistance

Tetra Tech Staff will notify all tenants who may be displaced, or who were displaced by the 2015
October storm event, by providing them with materials informing them of the benefits and
services available to them. Tenants residing in the structure at the time that negotiations are
initiated between the homeowner and the County, and those that resided there during the time
of the storm event, can be notified of the relocation program. Tenants who resided in the
structure at the time of a written agreement between the County and the owner to purchase the
real property, and those who were displaced by the storm event, are fully eligible for assistance
(see § 24.2(a)(15)(i) and (ii) and § 24.2(a)(15)(iv)). Tetra Tech Staff will be in contact with all the
tenants affected by the program to discuss their needs. For any tenant who cannot be located,
Tetra Tech Staff will commence with tracking methods to attempt to identify the tenant contact
information. The documents provided to the tenants will, at the least, provide a general
description of the relocation program including the following:

1. Informs the person that he or she may be displaced for the project and generally describes the
relocation payment(s) for which the person may be eligible, the basic conditions of eligibility, and the
procedures for obtaining the payment(s).

2. Indicates that any person displaced will be given reasonable relocation advisory services including
housing referrals, help in filing payment claim(s), and other necessary assistance to help the person
successfully relocate.
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3. Informs any person to be displaced from a dwelling that he or she cannot be required to move
permanently unless at least one comparable replacement dwelling has been made available to the
displaced person. No person will be required to move without at least 90 days advance written notice.

4. Describes the person’s right to appeal the County’s determination as to eligibility for or the amount
of any relocation payment for which the person is eligible. It also describes the person’s right to
disagree with the County’s determination to whether the person qualifies as a “displaced person.”

Tenants will also be provided with an application for assistance for relocation costs. This
application will act as the official request for relocation assistance. Tenants who choose not to
complete the application will not be eligible for relocation assistance.

Application Review

Applications will be reviewed by Tetra Tech Staff and information provided the tenants for their
case files will be evaluated to determine the tenant households housing needs. Tetra Tech Staff
providing relocation services will personally interview each household to be displaced. Tetra
Tech Staff will then determine the household’s relocation needs and preference and explain the
relocation payments and other assistance for which the household may be eligible, the related
eligibility requirements, and the procedure for obtaining such assistance. Replacement housing
payments determinations for tenants present at the time of the storm event and/or tenants to
be displaced by the program occur during once tenants submit a completed application.

Tetra Tech Staff conducting the interviews and processing applications will need to gather data
to help provide information on the estimated number of households to be displaced, including
the family characteristics (e.g., minority, ethnic, handicapped, elderly, large family, income level).
Information should be gathered to allow for the comparison of available decent, safe, and
sanitary housing in the area with the housing needs of the tenants being displaced. The
comparison should include (1) price ranges, (2) sizes (number of bedrooms), and (3) type of
housing single-family, multi-family, mobile home etc. Any information on special relocation
considerations should also be gathered and evaluated such as the presence of elderly or disabled
or children attending school. Tetra Tech Staff will make every effort not to relocate households
in areas resulting in children being forced to change schools unless otherwise requested by the
displaced household. If the information reveals that the existing housing inventory in a specific
area being impacted by displacement is insufficient, does not meet relocation standards, or is not
within the financial capability of the tenants, then measures such as Housing of Last Resort must
be taken to address this issue.

Work with Tenants to be Displaced

Tetra Tech Staff will work with tenants to identify comparable replacement dwellings within a
50-mile area of their current dwelling. A comparable replacement dwelling includes the
following:
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1.

2.

Decent, safe and sanitary (DSS) which means a dwelling which meets applicable housing and
occupancy codes. However, if any of the following standards are not met by an application code, such
following standards shall apply, unless waived for good cause by the FHWA. The dwelling shall:

a.

b.

Be structurally sound, weather-tight, and in good repair.
Contain a safe electrical wiring system adequate for lighting and other electrical devices.

Contain a heating system capable of sustaining a healthful temperature (of approximately 70
degrees) for a displaced person, except in those areas where local climatic conditions do not
require such a system.

Be adequate in size with respect to the number of rooms and area of living space needed to
accommodate the displaced household. There shall be a separate, well-lighted and ventilated
bathroom that provides privacy to the user and contains a sink, bathtub or shower stall, and
a toilet, all in good working order and properly connected to appropriate sources of water
and to a sewage drainage system. In the case of a housekeeping dwelling, there shall be a
kitchen area that contains a fully usable sink, properly connected to potable hot and cold
water and to a sewage drainage system, and adequate space and utility service connections
for a stove and refrigerator.

Contains unobstructed egress to safe, open space at ground level. If the replacement dwelling
unit is on the second story or above, with access directly from or through a common corridor,
the common corridor must have at least two means of egress.

Displaced tenants who are handicapped must have access to a unit which is free of any
barriers which would preclude reasonable ingress, egress, or use of the dwelling by such
displaced person.

Functionally equivalent to the displacement dwelling. The term “functionally equivalent” means that
it performs the same function and provides the same utility. While a comparable replacement
dwelling need not possess every feature of the displacement dwelling, the principal features must be
present. Generally, functional equivalency is an objective standard, reflecting the range of purposes
for which the various physical features of a dwelling may be used. However, in determining whether
a replacement dwelling is functionally equivalent to the displacement dwelling, reasonable trade-offs
for specific features may be considered when the replacement unit is “equal to or better than” the
displacement dwelling (see Relocation Manager for guidance).

a.

b.

Adequate in size to accommodate the occupants.

In a location generally not less desirable than the location of the displaced person’s dwelling
with respect to public utilities and commercial and public facilities and is reasonably
accessible to the person’s place of employment.

On a site that is typical in size for residential development with normal site improvements,
including customary landscaping. The site need not include special improvements such as
outbuildings, swimming pools, and greenhouses.

Currently available to the displaced person on the private market. However, a comparable
replacement dwelling for a person receiving government housing assistance before
displacement may reflect similar government housing assistance.

Within the financial means of the displaced person.
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3. Areplacement dwelling rented by an eligible displaced person is considered to be within his or her
financial means if, after receiving rental assistance under this rule, the person’s monthly rent and
estimated average monthly utility costs for the replacement dwelling do not exceed the person’s base
monthly rental for the displacement dwelling.

4. For a displaced household who is not eligible to receive a replacement housing payment because of
the person’s failure to meet length-of-occupancy requirements, comparable replacement rental
housing is considered to be within the person’s financial means if the Uniform Relocation pays that
portion of the monthly housing costs of a replacement dwelling which exceeds thirty percent (30%)
of such person’s gross monthly household income or, if receiving a welfare assistance payment from
a program that designates amounts for shelter and utilities, the total of the amounts designated for
shelter and utilities. Such rental assistance must be paid under Section XVIII, Housing of Last Resort.

5. All displaced persons, especially the elderly and handicapped, shall be offered transportation to
inspect housing to which they are referred by Tetra Tech Staff. In addition, Tetra Tech Staff will assist
with the following items:

a. Provide current and continuing information on the availability, purchase prices, and rental
costs of comparable and suitable commercial and farm properties and locations. They will
assist any person displaced from a business or farm operation to obtain and become
established in a suitable replacement relocation.

b. Minimize hardships to persons in adjusting to relocation by providing counseling, advice as to
other sources of assistance that may be available, and such other help as may be appropriate.

c. Supply persons to be displaced with appropriate information concerning Federal and State
housing programs, disaster loan and other programs administered by the Small Business
Administration, and other Federal and State programs offering assistance to persons to be
displaced.

d. Provide referrals to appropriate agencies for displaced persons requiring social services, food
stamps etc.

e. Provide each expected displaced person with a Relocation Assistance Brochure.

6. Moving costs associated with moving personal property from the existing dwelling unit to the new
dwelling unit are eligible for relocation compensation.

7. If adisplaced tenant otherwise qualifies for the replacement housing payments except that they have
not yet purchased or occupied a suitable replacement dwelling, Tetra Tech Staff will inspect the
proposed dwelling. If the proposed dwelling is found to meet the standards set forth for decent, safe
and sanitary dwellings, the displaced tenant can submit a request for payment of the specific sum
provided they purchase or occupy the inspected dwelling within the time limits specified.

Temporary Relocation

In cases where suitable long-term housing can’t be immediately identified and secured,
temporary housing arrangements may need to be secured. The housing arrangements and
facility must meet all the housing criteria required under Uniform Relocation except that it is
functioning as a temporary housing solution until a more permanent solution can be identified.
This may include, but not be limited to, the utilization of hotels for temporary housing. In such
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cases the facility must be agreeable to the household residing on-site for an extended period of
time.

Permanent Relocation

Any comparable dwelling which allows for the displaced tenant and their household to reside in
the facility for one year or more is considered to be a permanent relocation site. Displaced
tenants and their households are eligible for two types of assistance under URA: Moving
Assistance and Replacement Housing Assistance (Rental Assistance or Down payment
Assistance).

Moving Assistance will be calculated using the fixed moving expenses method and are eligible for
a moving claim reimbursement. Once a tenant has relocated to the replacement dwelling, Tetra
Tech will assist the tenant in submitting form HUD 40054 to the County for the reimbursement.
The County may advance a portion of the relocation claim to cover necessary expenses such as
application fees, security deposits or first month’s rent.

In standard protocol, one payment will typically be processed for Moving Assistance. However,
there may be specific cases when a displaced tenant requires two payments for Moving
Assistance: 1) advance payment for necessary up-front costs and 2) the remaining amount of
their moving costs.

In determining Rental Assistance per URA HUD regulations, if the total gross monthly household
income qualifies as low income according to the URA Low Income Limits, the County must
compute 30% of the monthly household income and use it as one of the factors for comparison
in the base monthly rental determination. The base monthly rental represents the amount the
County will use as the rental amount for the displacement unit. The County will look at the lesser
of three items:

The total amount for current monthly rent plus average monthly utilities;

If the displaced person meets the low-income criteria, the agency will compute 30% of the
person’s average monthly gross household income;

If the displaced person’s rent is paid through a State welfare program that designates an amount
for shelter and utilities, then that amount is considered; eg: shelter, utilities designation, etc.

If the tenant is low income, the lesser of the three will be used to compare against present rent
(and utilities) of market rent. If the tenant is not low income, the URA eligibility amount is the
difference between the present rent (plus average utilities) and the replacement dwelling rent
(plus average utilities) across 42 months.

Per HUD regulations, Rental Assistance is to be dispersed to the displaced tenants in three
installments, rather than one lump sum. However, if a tenant will be using URA Rental Assistance
to purchase a home, the Down payment Assistance is allowed to be dispersed in one lump sum
to reduce or eliminate hardship. Rental Assistance for traditional displaced tenants (assistance
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with a new rental property) is to be dispersed in three installments. A payment will be dispersed
to from the County to the displaced tenant every 14 months; 3 installments over 42 months. The
first installment can be processed once the tenant has signed a year lease with the replacement
dwelling landlord/property management company, moving has commenced and HUD Form
40058 is submitted.

To prompt the payments per tenant, Tetra Tech will submit a payment plan (Payment
Authorization Form) to the County to help schedule the payments to the displaced tenants. Tetra
Tech will also receive and submit the displaced tenant’s W9 to the County. Once the household
has signed a legally binding rental agreement such as a lease or obtained ownership of the
property such as through a mortgage on the property the household is considered successfully
relocated and further relocation services, outside of follow-up support services, will no longer be
available to the tenant.

Record Keeping

Tetra Tech Staff will be responsible for maintaining all files and documentation for tenants who
were displaced by the CDBG-DR Buyout Program. This includes, at a minimum, identification of
tenants who were not assisted with relocation services. Tenants who were successfully assisted
or began the assistance services but terminated activities on their own accord must have files
which include the information identified in Section | of this document as well as their completed
application. All data identifying comparable dwelling units must also be maintained in addition
to any payment requests, evidence of payments made on behalf of the tenants, identification
documentation and HUD forms. All files must be secured so as to protect the privacy of those
persons and their households.

Appeal Process URA

Any person(s) has a right to submit an appeal to the County if they disagree with the Moving
Assistance eligibility amount, the Rental Assistance eligibility amount or the determination from
the County of whether a person(s) is qualified as displaced.

If a person(s) wishes to appeal their Rental Assistance eligibility amount they can notify the
County of their wish to appeal the amount of the assistance. In such case, the County will re-
review the assistance calculations for any potential errors and respond within 15 days of receival.
If no errors are found, they will re-present the amount of rental assistance the tenant. If a tenant
continues to not agree, the County will allow the tenant to submit up to three comparable
dwellings they find more compatible with their needs, under URA regulations, and submit to the
County for determination to recalculate eligibility determination. If the person(s) is considered
low income, and continues to disagree with the County’s final decision, they may submit an
official appeal to the HUD Field Office.

If a tenant finds their Moving Assistance insufficient, a tenant can ask for and receive local bids
from moving companies to submit to the County, seeking additional assistance. The County
decision will be determined within 15 days of receival. If the person(s) is considered low income,
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and continues to disagree with the County’s final decision, they may submit an official appeal to
the HUD Field Office.

If a person(s) disagrees with the County’s determination of whether they have been properly
qualified as a “displaced” person(s) or household, the person(s) can submit an official claim to
the County seeking an appeal of the determination, submitting any supporting documentation
they see fit. The County decision will be determined within 15 days of receival. If the person(s) is
considered low income, and continues to disagree with the County’s final decision, they may
submit an official appeal to the HUD Field Office.
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Minor Residential Rehab

Through an executed agreement with SBP, Lexington County will begin and complete minor
rehabilitation up to 70 homes affected by the flood, over the course of 24-36 months. Selected
homes for the minor rehabilitation program will not exceed $75,000 maximum (in or out of the
flood plain) but not to exceed or 49% of the pre-storm value in the flood plain. The initial scope
of work inside the flood plain will not exceed 49%. Disaster Recovery Administrator will be
responsible for the application intake and client assessment. SBP will be responsible for Project
Management, performing the scope of work and estimate, selecting the General Contractor that
will perform the construction, along with all other duties as outlined in the subrecipient
agreement between SBP and Lexington County Government.

Initial Application Assessment

Lexington County Disaster Recovery Administrator is responsible for completing the intake
application and determining client eligibility. The Disaster Recovery Administrator will also
submit monthly a list of completed applications where Environmental Review has been
completed by Civitas. SBP will conduct initial contact and assessment of each month’s approved
applications within in 10 days of receiving the list and prior to moving on to the next month’s
approved applications. Priority, as defined in Lexington County’s CDBG-DR Action Plan, may be
given to eligible homeowners who are vulnerable and may be exposed to significant health risks
or complications at the property. Indications of a significant health risk or complications at the
property will be determined by Lexington County during intake.

Once SBP receives the list of applications processed from the Lexington County Disaster Recovery
Administrator with those tagged as priority as defined in Lexington County’s CDBG-DR Action
Plan, SBP’s Program Administrator will contact the applicants by phone within 10 business days
to schedule a site assessment with an SBP Director of Construction (Project Manager or Director
of Construction).

SBP’s Program Administrator calls each approved individual. Every call will be logged in
SharePoint. If homeowner does not answer, the Program Administrator will leave a message
when possible. Missed calls will be logged in SharePoint.

SBP will attempt three (3) phone calls and one (1) attempt via mail within 30 days. If the
homeowner is not responsive to SBP within 30 days, SBP will notify the Disaster Recovery
Administrator that the project has been denied due to non-responsiveness on the part of the
client. SBP will notify Lexington County of the project’s denial through SharePoint. If at any time
during the approval process the homeowner becomes unresponsive for a 30 day period, and
upon agreement between Lexington County administration and SBP, the project may be denied
and documented on SharePoint. Any funds spent on the project will be billed to Lexington County
once project is denied due to unresponsiveness.

Once the SBP Program Administrator reaches the homeowner, an appointment will be set for
SBP’s construction team to visit the property. If the homeowner fails to be present at the agreed
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upon meeting, SBP will document in SharePoint and attempt to reschedule with the homeowner.
If the homeowner fails to be present at two agreed upon meetings, the homeowner will be
denied from the Minor Rehabilitation Program. This denial will be documented in SharePoint.

Project Assessment

SBP Director of Construction will assess the property for project feasibility pertaining to storm
damage and Lexington County’s determination of pre-storm value. The assessment will be
documented on an assessment report and uploaded to SharePoint. While at the home, the
Director of Construction will take pictures of all the damages and every room in the house and
upload to SharePoint.

Feasibility for the Minor Rehabilitation Program is based on the presence of storm damage and
Lexington County’s Tax Assessor pre-storm property value. If the SBP Director of Construction
determines during the property assessment the property is feasible, the project will be put into
an internal queue for scope development.

If SBP Director of Construction determines during the property assessment that the project is
feasible for the Minor Rehabilitation Program based on the presence of storm damage and
Lexington County’s Tax Assessor pre-storm property value, the project will be put into an internal
gueue for scope development.

If SBP Director of Construction determines during property assessment that the project is not
feasible for the Minor Rehabilitation Program based on the nature, extent, or lack of storm
related damage, or if the cost of repair will exceed 49% of the pre-storm value as determined by
Lexington County, then SBP will notify the CDBG Disaster Recovery Administrator the
recommendation of a project denial. The denial recommendation to Lexington County will
indicate the reason for denial, and will include photographs and narrative to support the denial
decision. Reasons for project denial include:

1. Damage is deferred maintenance and not storm related

2. Cannot address storm related damage without addressing deferred maintenance issues

3. The storm damage is excessive and the repairs will cost more than 49% of the pre-storm value
of the home.

SBP will notify the homeowner of the property denial via phone, followed by a certified letter. If
homeowner chooses to appeal denial, the CDBG Disaster Recovery Administrator will be notified
and the project can be brought to the Appeals Panel as defined in the Lexington County’s Policies
and Procedure manual.

Projects deemed feasible per property assessment will be placed in the queue for Scope
Development. Projects will be pulled from the queue per construction capacity. When a property
is selected from the queue for scope development, SBP will contact the homeowner to schedule
a time for the construction team to perform a scope development walk.
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If the homeowner fails to be present at the agreed upon meeting, SBP will document in
SharePoint and attempt to reschedule with the homeowner. If the homeowner fails to be present
at two agreed upon meetings, the homeowner will be denied from the Minor Rehabilitation
Program. This denial will be documented in SharePoint and SBP will also notify Lexington County
of the denial via email.

If the homeowner wishes to reopen their application for the Minor Rehabilitation Program, the
homeowner will need to contact Lexington County CDBG-DR Program Administrator to reopen
or update their file which will be processed as a new application. The applicant will be placed on
a waiting list to be removed from the list based upon their vulnerability score.

Porch railings, aesthetic review, etc.

If during the assessment of a potential rehab project the SBP Director of Construction discovers
any aesthetic work that needs to be completed, SBP will present the issue to Lexington County,
at which time SBP and County staff will review and approve the work specifications on a case-by-
case basis.

Scope of Work and Cost Estimate Determination

If SBP is able to schedule a property walk with the homeowner, the SBP Construction Team will
prepare scope of work, utilizing the guidelines for rehabilitation specified in the HUD CPD Green
Building Retrofit Checklist for each project. See Attached “Exhibit A” To ensure that all approved
construction scopes have incorporated these necessary items, each project scope will be
completed with an attached HUD CPD Green Building Retrofit Checklist showing which items will
be applicable and feasible to be addressed in the household to conform to the regulations
outlined on applicable items on the checklist.

If necessary, SBP will contact Lexington County’s procured Lead Base Paint Inspector to inspect
and test the property for lead base paint. If itis determined during SBP’s rehabilitation inspection
that the repairs to the home will disturb areas with asbestos, then SBP will contact Lexington
County’s procured Asbestos Inspector to access and abate the area suggested in the scope of
work. These costs will be considered eligible activity delivery costs and shall be reimbursable
through the CDBG-DR program. Once the results are obtained, SBP Construction Team will
finalize scope of work and estimate. SBP will utilize only Lexington County procured
subcontractors for work in the Minor Home Rehabilitation Program.

If scope of work and estimate are under $75,000 or less than 49% of pre-storm property value
then SBP may recommend project approval and submit project scope and estimate to the CDBG
Disaster Recovery Administrator via SharePoint.

If the scope of work and estimate are over $75,000 or more than 49% of the pre-storm property
value, then SBP will recommend project denial to the CDBG Disaster Recovery Administrator via
SharePoint.
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If homeowner chooses to appeal a denial, the CDBG Disaster Recovery Administrator will be
notified and the project can be brought to the Appeals Panel held by the County. The Appeal
process will be handled as defined in the Lexington County Policy and Procedures.

If during walk-thru to develop scope of work and estimate, the SBP construction team determines
that since the property assessment, originally assessed storm damage has been repaired, SBP will
recommend project denial to the CDBG Disaster Recovery Administrator via SharePoint.

If homeowner chooses to appeal denial, the CDBG Disaster Recovery Administrator will be
notified and the project can be brought to the Appeals Panel held by the County. The appeal
process will be handled as defined in Lexington County’s Policies and Procedures.

SBP will submit project approval recommendation to the CDBG Disaster Recovery Administrator
through SharePoint and email. The project approval recommendation will include the scope or
work, estimate, and interior and exterior photos of the damages. The CDBG Disaster Recovery
Administrator will review the proposed scope of work and estimate and provide a response to
SBP within 15 days.

Lexington County shall review and approve the proposed scope of work and estimate, the SBP
Director of Construction will receive the activity NTP from Lexington County via email and
SharePoint. SBP will acknowledge acceptance of NTP via email and SharePoint.

Once Lexington County reviews and denies the proposed scope of work and estimate, Lexington
County will send a Notice of Denial to SPB via email and SharePoint. SBP will mail a letter of denial
to the applicant explaining the reason for the denial.

If Lexington County reviews the scope of work and respond with a “request for information” or
a “request for changes”, the Lexington County CDBG-DR Program Administrator will notify SBP
staff via email and SharePoint. SBP will respond to the “request for information” and will review
the request for changes.

If SBP reviews the request for changes and determines the request is feasible within the program
parameters, as defined below. SBP will revise the scope of work and estimate, with changes, and
resubmit the application via SharePoint for approval.

If SBP reviews the request for changes and determines the request is not feasible within the
program parameter, SBP will respond with explanation for the lack of feasibility. If applicable,
SBP will submit an alternative scope edit.

The program will provide rehabilitation assistance up to 49% of the value of the home not to
exceed $75,000 in total costs associated with the rehabilitation. No estimate will exceed $75,000
per project, including hard costs, soft costs, and developer’s fee.

*An amount exceeding 575,000 may be approved at the discretion of the Lexington County
Director of Community Development, with a justification of all costs. Any amount exceeding
575,000, may not take the total expenditures above 49% of the value of the home.

CDBG-DR Program Comprehensive Policies & Procedures 46



Repair expenses may include, but are not limited to:

e Structure repairs (i.e. roof, foundation, electrical, plumbing, and windows)

e Limited debris removal

e Mold, lead, and asbestos remediation and/or abatement

e Labor, material, and equipment rental to permanently or temporarily repair the damaged
residence (includes carpeting, cabinetry, appliances, flooring, fixtures, doors, walls, and
ceilings)

e Installation septic tanks, electricity, HYAC and plumbing

e Grading or leveling of property

e Tree/shrub removal if the tree/shrub blocked access to the home or presented a safety
hazard to the home.

Contractor Selection

SBP will send a bid solicitation via email to all contractors on the Approved Contractors List. This
list of contractors have been vetted and approved by the Lexington County Procurement
Department, and well versed of the programs guidelines and expectations.

All contractors on the list will receive a project bid solicitation. The bid solicitation will include
the project address, date and time along with the scope of work for the project that will be
walked. In the solicitation, there will also be a request for the subcontractors to participate in the
walk but it is not mandatory for subcontractors to attend the bid walk.

Reasons a contractor will not be allowed to bid on a project include:

e If a contractor does not attend the Mandatory Walk
e If a contractor arrives to the Walk five (5) minutes after the stated time in the solicitation

Both will be considered a “No Bid.”

A member of the SBP program staff will be on site to guide the general contractor, and
subcontractors, through the scope of work (SOW).

If there are conditions that are discovered during this time that are not included in the original
scope, but deemed a necessary repair by the Construction Manager, the SOW will be amended
on site. The SBP staff will also email and share with all participating contractors on site.

If a cost estimate is completed by the Construction Manager, all contractors that attended the

walk will receive the new SOW. The cost estimate will be considered an amendment to the
original SOW.
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After the mandatory bid walk the contractors will have 14 business days to submit a bid via email
to the SBP staff, if there are any Amendments to the original SOW, they will be emailed to all
participating contractors within 48 hours of the mandatory walk.

A Project Summary Recommendation Packet will be submitted to the Lexington County CDBG-
DR Program for review prior to SBP receiving an NTP. The packet will include: the scope of work,
3 bids, SBP estimate and ER results, if property was tested.

Notice to Proceed

Once Disaster Recovery Administrator approve the activity scope of work, estimate, and
contractor selected, they will release an internal Notice to Proceed (NTP) to SBP through email
and SharePoint. SBP will confirm that the homeowner has set up temporary housing
arrangements, if necessary.

If the homeowner has set up temporary housing and is able to move out during the proper
timeline, SBP will move forward with the CDBG-DR Rehabilitation documents. The homeowner
must sign an agreement approving the scope of repairs, homeowner agreement and willing
partner agreement (see attachments). If signed and approved by the homeowner, SBP will
proceed with scheduling and performing construction work.

If the homeowner cannot secure temporary housing and the construction repairs are deemed
extensive and could pose a health or safety risk to the homeowner, SBP may not be able to
perform work with individuals still living in the home. SBP will notify the Lexington County
Disaster Recovery Administrator to inform them of the situation.

Active Projects

Once a project is active, County inspections will occur periodically throughout the construction
process based on the permits that are pulled and the scope of work. All items must pass a final
inspection by the Lexington County Building Department. SBP will contact the Lexington County
DR Program Administrator to inform them of the inspections that are needed. The DR
Administrator will in turn contact the Lexington Building Department to schedule the inspections
(rough-ins and finals).

To obtain 100% project completion for the Minor Home Rehabilitation Program, the activity must
receive satisfied final inspection by Lexington County Building Inspector. Before the Minor
Rehabilitation Program project can be closed out, a sign off agreement must be signed by the
homeowner (see sign off paperwork attached). With this agreement, the homeowner must
confirm that all items on the scope of work were completed with the proposed standards. This
agreement between the homeowner and County will signal a closed project.

This paperwork will be shared with Lexington County via SharePoint originals will be sent to
Lexington County to be placed in the homeowner’s file.
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If a property fails a final inspection by the County Inspector, the SPB Director of Construction will
notify the contractor of the failed inspection, and discuss a plan of correction action and the
timeline for the action.

If the contractor deems that all items were completed to the proposed standards, the case will
be discussed in an Appeals Panel as stated in Lexington County’s Policies and Procedures and
held by Lexington County who will ensure that all items were completed per the scope of repairs,
if not already done so.

If the Appeals Panel decides the contractor has satisfied the original contract and all program
guidelines regarding the HUD CPD green building retrofit checklist, then the homeowner refusal
will be overturned and the project will be deemed completed.

If the Appeals Panel agrees the contractor has not satisfied the original contract and all program
guidelines regarding the HUD CPD green building retrofit checklist, the contractor will be
informed of the decision and will rectify the items listed by the Lexington County Appeals Panel
at no extra charge to CDBG-DR. Once all items have been completed, the project will be signed
off and closed out.

Quality Control Visits

As part of the county’s monitoring efforts Civitas and/or county staff will make periodic visits to
the rehab site to ensure SBP is managing the rehab program in compliance with this Policies and
Procedures document, following HUD regulations, and being an effective conduit from between
the homeowners and contractors. The purpose of these quality control visits is not for Civitas or
county staff to evaluate or approve/disapprove work completed, but to ensure proper procedure
and protocol is being followed. Civitas and county staff should always bring a printed copy of the
project’s scope of work to quality control visits.

Lexington County and Civitas will make visits during two phases of the rehab process, one while
the work is being conducted and one during the final walkthrough/closeout. SBP will notify Civitas
and county staff about the times and dates of these meetings so proper scheduling can be
arranged. It is not required that quality control visits are completed for every rehab project, but
given the expected low number of projects, Civitas and county staff may choose to quality control
each project depending on staffing and scheduling availability.

Billing and Project Completion

SBP will invoice Lexington County on a monthly basis, 50% activity complete and 100% activity
complete. To receive the final, 100% payment, SBP will submit the final inspection report from
the County’s Building Inspections office, as well as the homeowner sign-off agreement approving
of the completed work unless approved by the county to overrule a homeowner’s refusal to sign-
off. These items will be submitted through SharePoint. Invoices will be submitted to the CDBG
Disaster Recovery Administrator and paid within 30 days of invoice submission.
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Upon project completion, SBP will initiate a one (1) year warranty on all work completed with the
scope of repairs.

If the homeowner submits a claim to the Lexington County Minor Home Rehabilitation Program
within one (1) year of the date of the sign off agreement, regarding any work completed within
the scope of repairs has failed to function properly, SBP will repair the item(s) to bring the home
back into compliance.

If the homeowner submits a claim to the Lexington County Minor Home Rehabilitation Program
within one (1) year of the date of the sign off agreement, regarding any work not completed
within the scope of repairs, the homeowner will be notified by Lexington County that this claim
is not covered by the warranty. Homeowner will be reminded that it was inspected by Lexington
County Building Inspection per 2015 International Residential Code Standards (IRC) and
approved.

If the homeowner submits a claim to the Lexington County Minor Home Rehabilitation Program
outside of the one (1) year of the date of the sign off agreement, the homeowner will be notified
by Lexington County that this claim is not covered by the warranty.

SBP will complete up to 70 homes within the timeframe of the project, dependent on the
availability of approved and completed homeowner applications, scope of repairs and estimates.
No activity will exceed the CDBG-DR Rehabilitation program maximum $75,000, with an average
cost per activity at or below $30,806 over 70 homes.
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Financial Management

Invoice Payments

All invoices / payment requests are received and/or routed to the DR Administrator to be logged
in an invoice / payment request log. This log is an excel sheet divided by tabs named after the
two programs “Buyout” or “Rehab”.

1.

10.

11.

Upon receipt of invoice, the invoice is stamped and marked by the DR Administrator with the
date it was received, the Purchase Order number, and the account number of the vendor or
individual property.

Any needed corrections from the vendor will be communicated electronically by the DR
Administrator to the vendor.

If no revisions are needed the invoice is recorded in the information in the respective program
spreadsheet.

The invoices then are signed verifying review and approval. It is then put in the “for your
signature” file on the Administrative Assistant’s desk by the Grant Administrator for the
Community Development Director’s final review and signature.

Upon review and final signature from the Community Development Director, the invoice /
payment request is returned to the DR Administrator via the Administrative Assistant for final
further processing (Banner and DRGR)

The DR Administrator will make a copy of the invoice / payment request and retain it in the
file “Pending Payment in Banner” and the original is delivered (via hand) to Procurement.

The DR administrator will highlight and make notes by line item to indicate which DRGR
activity the expenditure meets.

Invoices / payment requests are checked for payment in Banner each Friday by the DR
Administrator.

If PAID in Banner, the invoice / payment request copy is marked as such and dated. It is
moved to the file “PAID, Pending DRGR Drawdown” along with a screen print of Banner with
the payment highlighted (to include the check number).

All paid invoices / payment requests are drawn in DRGR by the DR Administrator on or about
the 20 of each month unless circumstances warrant otherwise.

A screen shot of the creation of new Vouchers in DRGR will be created and a copy printed
and signed to put with the “Vouchers” file.
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12. All documents: invoice copy, supporting documentation, and DRGR screenshot showing

creation of voucher, are submitted to Finance for approval of draw.

13. A copy of the approval and the DRGR screen shot with the signature of Finance

Representative is returned to the DR Administrator and maintained with other voucher
documents.

14. Vouchers are then filed sequentially.

DRGR Voucher process

For all steps below, it is presumed that the Financial Coordinator will be carrying out these
activities

1.

Gather all PAID invoices for reimbursement to the County. These should already be set aside
in the “Paid — Pending DRGR Drawdown” folder.

Obligate funds to an activity
Financial Coordinator creates a voucher to drawdown funds for one or more activities.

The drawdown request is generated, DRGR will perform a preliminary validation to ensure
that sufficient funds are available. If yes, DRGR will generate a Voucher Number.

A representative from Finance in the “Drawdown Approver” role then reviews and approves
each voucher line item (or the entire voucher). If the voucher has multiple line items, the
Drawdown Approver can approve some line items and reject the others or leave the rest for
a later date.

DRGR sends the approved line items to Line of Credit Control System (LOCCS) by the end of
business (or on a future date that the Drawdown Approver specified). However, if a voucher
exceeds a drawdown threshold, it is forwarded to HUD for approval before being submitted
to LOCCS. The Financial Coordinator will send their CPD Representative additional supporting
documentation to substantiate the over-threshold draw.

LOCCS processes the vouchers overnight from a daily batch file submitted by DRGR. LOCCS
approves or rejects all line items that were sent on one batch (this may not be all line items
if the approver did not approve all line items on the voucher the same day). If approved by
LOCCS, LOCCS sends the line items to the U.S. Treasury for payment. LOCCS also sends the
status of the request back to DRGR. The drawdown results are reflected in DRGR the next
day.
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Program Income Reporting & Tracking

P.L.114-113 defines Program Income as “gross income generated from the use of CDBG-DR funds
and received by the Unit of General Local Government (UGLG).” Examples of program income
include, but certainly are not limited to, the following: a) proceeds from the disposition by sale
or lease of real property purchased or improved with CDBG-DR funds, b) proceeds from the
disposition of equipment purchased with CDBG-DR funds, c) net income from the use of rental
property owned by the ULGG. Based on the definitions provided in P.L. 114-113 and the County’s
current Action Plan, the County does not anticipate generating significant program income.
However, should program income be generated, the County will track the receipts within the
County’s financial records and report the receipts to HUD via the DRGR database as required in
the regulations. All program income received prior to grant closeout shall be utilized for
additional eligible CDBG-DR activities. Any program income remaining after the CDBG-DR
program closeout will be transferred into the County’s regular CDBG program.

Timely Expenditure of Funds

Per Federal Register Notice 5938-N-01, CDBG-DR funds must be expended within a six (6) year
time frame beginning on the date the grant agreement is signed by HUD. However, we
understand that HUD will periodically review the County’s progress in drawing down funding
from its Line of Credit (LOC). The County of Lexington will review in-house expenditures and
beneficiary expenditures to ensure that funds are spent on eligible costs and in a timely
manner. Project funds and schedules will be monitored by The County of Lexington’s Finance
Department, the Department of Community Development and the County’s planning and
management consultant(s), and ultimately audited through the County’s independent audit
function.

As the County of Lexington is an entitlement community, County staff members already have
experience with monitoring the expenditure rate of its annual CDBG allocation. (The County’s
CDBG Policies & Procedures are provided as an appendix to this document.) With the County’s
current allocation of CDBG funds, the County of Lexington’s Department of Community
Development maintains detailed spreadsheets monitoring the expenditure of funds and project
schedules. Considering that the CDBG-DR grant to the County is more significant than the usual
annual allocation, the County will adapt and enhance its current processes by establishing
standard tracking mechanisms, processes and templates to ensure consistency and continuity
among program activities. The County of Lexington will also maximize its use of technology to
support and augment any standard processes instituted to ensure timely expenditure of funds.

The County of Lexington will hold all contractors accountable through the establishment of
benchmarks and other critical milestones. Contractors will be required to provide detailed
reports concerning expenditure of funds and project progress to the County upon request.
Frequency of reporting will be established on a per project basis given the potential varied nature
of eligible activities that the County may choose. It is expected that the County will require
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contractors to provide monthly reports; however, due to the varying nature of each project,
specific projects may be asked to provide those project updates more frequently.

The County expects, at this time, that it will directly administer all CDBG-DR programs and will
use contractor augmentation to execute implementation. When contracting with vendors, the
County will establish certain benchmarks that must be achieved prior to the release of funding.
As a part of their contractual obligations to the County, contractors will be required to present
the County with a plan on how they will implement procedures to reach the determined
benchmarks. Each contract with contractors will require that penalties be implemented for
failure to reach benchmarks. In addition to ensuring that contractors are meeting project
timelines, these benchmarks will allow the County to project expenditures for each individual
project. The following chart provides an estimated time frame of expenditures for each of the
identified programs.
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Summary of Expenditure Milestones

Activit Total Program 25% Expenditure | 50% Expenditure | 100% Expenditure
y Allocation Time Frame Benchmark Benchmark Benchmark

Disaster Recovery £1 461200 June 2016 — January 1, 2018 January 1, 2019 June, 2019
Program Planning e June 2019 $365,300 $730,600 $1,461,200
Disaster Recovery June 2016 — June 1, 2018 December 1, 2019 June 30, 2021
Program $911,900 | 2021
Administration une $227,975 $455,950 $911,900
Public Infrastructure 3 544,900 January 2019 — July 1, 2019 January 1, 2020 December 31, 2020
Improvements T December 2020 $886,225 $1,772,450 $3,544,900

September January 1, 2018 July 1, 2018 December 31, 2018
Housing Buy-outs $12,000,000 | 2017 -

December 2018 $3,000,000 $6,000,000 $12,000,000
Minor Housing September March 1, 2018 September 1, 2018 | December 31, 2018
Rehabilitation 23,202,000 | 2017 -

December 2018 $800,500 $1,601,000 $3,202,000
Public Facilities $250.000 October 2017 — July 1, 2018 December 31, 2018 | December 31, 2019
Improvements ! December 2019 $62,500 $125,000 $250,000
Total Funding June 2016 — July 1, 2018 July 1, 2019 June 30, 2021
Availabl 521,370,000 J 2020

vatiable une $5,342,500 $10,685,000 $21,370,000
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Compliance Monitoring & HUD Reporting

At the County of Lexington, we have a monitoring process which includes several layers of
approvals before funds are expended. Allowing us to “monitor” the use of funds on an individual
basis. This process includes multi-level review of the use of funds. These reviews occur
throughout the organization, from the front-line contractor(s) up through the Community
Development Director (CDD), the procurement office and ultimately the County’s Chief Financial
Officer (CFO). The CDD and the CFO each answer directly to the County Administrator. At every
level of the process, there is an evaluation made to determine that the use of funds is legitimate
and in keeping with the requirements of the governing policies, procedures, rules, regulations,
ordinances and laws. If any other determination is reached, the use of funds is delayed until
further information is obtained. If the additional information does not result in a positive
determination, the use of funds for that purpose will not be allowed. Because the County will be
directly overseeing the delivery of all CDBG-DR activities, monitoring will be an on-going effort.
The newly-hired CDBG-DR Administrator will personally monitor all contractors including direct
review and approval of all contractor invoices. The CDBG-DR Administrator will conduct periodic
on-site monitoring and a County Building Inspector will conduct inspections for each property
involved in the CDBG-DR housing programs. In addition, the CDBG-DR Administrator will directly
oversee quality control related to client application, file management, contractor relations with
homeowners as well as the public reporting requirements described below.

DRGR Management

For disaster recovery programs, HUD utilizes a specific online database system, Disaster Recovery
Grants Reporting Database, more commonly referred to as DRGR. Use of this system is required
by all CDBG-DR grantees. The County will ensure staff has adequate training for the effective
management of the DRGR Database.

QPRs

Within DRGR, all grantees are required to produce Quarterly Performance Reports or QPRs. QPRs
are due 30 days after the end of each calendar year quarter. Once approved by HUD, the County
will publish all QPRs on its CDBG-DR website.

A quarterly performance report (QPR) will be submitted to HUD no later than 30 days following
the end of each quarter after grant award and continuing until all funds have been expended and
all expenditures have been reported. No less than three (3) days prior to submitting to HUD, the
County will post the QPR to the website for public comment. In addition to these required
reports, the County will also post its procurement policies, executed CDBG-DR contracts as well
as the status of services or goods currently being procured by the County.
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Planning & Coordination

Effective communication between and within departments is a major focus of the County of
Lexington on all projects, operations and efforts. In addition to normal telephone and e-mail
correspondence, the County Administrator holds a weekly Department Head/Senior Staff
meeting during which he discusses important activities of the County, and attendees are required
to provide updates to major activities occurring in their department(s).

Furthermore, specific to CDBG-DR, the proposed Organization Structure for the County of
Lexington CDBG-DR team includes a “Program Review Committee”. This committee is appointed
by and answers to the County Administrator and will be chaired by the Director of Community
Development. The membership of the committee will consist of Department Heads and/or
Senior Staff and/or team leaders from the following groups:

e Finance Department

e Procurement Department

e Public Safety (Emergency Management)

e County Sheriff’'s Department

e Human Resources

e Planning & GIS/Mapping

e Community Development (Zoning Management, Landscape & Open Space Management,
Building Inspections & Safety)

This Program Review committee will meet on a regular basis and as-needed for specific issues.
The committee will also serve as an outlet for citizens to appeal decisions of the program staff
when needed. The County Administrator may request additional departments to assist in
monitoring/reviewing the progress of the CDBG-DR program (s).

Although the needs for each of the many jurisdictions impacted by the 2015 storm event are
different and the make-up of the CDBG-DR program(s) for each jurisdiction will be varied, it is
important that we be a part of a regional response to issues when possible. To this end, we
continue to meet with representatives of the other local jurisdictions and the state to discuss
specific issues — especially issues that are common among the group. Additionally, an e-mail list
has been created of interested persons and organizations that we use to share information and
to receive comments and other information. Information regarding scheduled events such as
community meetings will be shared with other local governments, state agencies, school
districts, non-profits and any other groups requesting to be provided this information.

An example of such organizations is the Midlands Flood Recovery Group (MFRG) which is
organized and facilitated by United Way of the Midlands. The MFRG assists people who are low
income and often vulnerable for other reasons including age, disability or household
composition. The MFRG also collaborates with agencies and other HUD and FEMA funded
program administrations to address the needs of people affected by disaster.
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Internal Auditor

In conjunction with the administration and oversight of the CDBG-DR programs, the County will
contract with an independent internal auditor who will report directly to the County
Administrator. The role of the internal auditor will be to conduct internal monitoring/audits of
county administered CDBG-DR programs and activities as required by HUD guidelines and P.L.
114-113. The internal auditor will also be responsible for the coordination of and response to
external audits or monitoring by county, state and federal agencies. In addition, the internal
auditor will be responsible for the detection and prevention of fraud, waste, and abuse in county-
and contractor-administered programs as well as the coordination of investigations of alleged
fraud with county, state and federal law enforcement agencies. This responsibility includes the
presentation of cases to the Office of Inspector General for the H.S. Department of Housing and
Urban Development and/or the U.S. Attorney’s office for prosecution if necessary.

Lawsuits and Program Participation Policy

This section outlines the County’s policy for situations where an applicant of a Lexington County
Disaster Recovery program is involved in a lawsuit against Lexington County. In this section, the
applicant and the seller shall both be defined as the property owner who applies for inclusion
into the program and/or who sells the property to the County,

1. Persons involved in a lawsuit or other legal proceeding against or with Lexington County are
not prohibited from applying and participating in the County’s Disaster Recovery programs.

2. Persons involved in a lawsuit or other legal proceeding against or with Lexington County are
subject to the same rules, regulations, and eligibility requirements as those not involved in such
proceedings.

3. There shall be no special treatment, be it preferential or punitive in nature, for applications in
which the applicant is involved in a lawsuit against the County.

4. To the extent that County staff and its contractors are prohibited from communicating directly
with, or have their communication capabilities limited towards, applicants who are also
participating in a lawsuit or legal proceeding against the County, Lexington County Disaster
Recovery program communication shall flow through legal representation acting as attorney for
the County and the applicant.

5. Lexington County’s Attorney shall be the conduit of program communication coming from the

County to the applicant. The applicant’s attorney shall be the conduit of program communication
coming from the applicant/applicant’s attorney to the County. This includes application
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documentation and instructions, income certification, duplication of benefits, and all other forms
of application processing.

6. Under normal circumstances, without the presence of an active lawsuit, the County’s attorney
provides limited representation to the seller (applicant) at closing by preparing and filing the
deed on her/his behalf. In situations where the applicant is involved in a lawsuit against Lexington
County, the County’s attorney cannot provide representation to the seller. The applicant must
utilize his/her attorney for the seller’s closing attorney and be responsible for that attorney’s
portion of the closing costs.

7. As in all other program situations, the applicant will be required to sign a subrogation
agreement indicating:

1) an understanding that any eligible funds received after the sale of the property to the county
shall be subject to repayment of an equal amount of funds to the county and,

2) an assurance that such eligible, or potentially eligible funds shall be reported and, when
appropriate, repaid to the county by the seller.

In the case of an applicant involved in a lawsuit related to the disaster event, whether or not the
suit names the County of Lexington as a defendant, this subrogation agreement shall include
eligible funds from any court awarded or mutually agreed upon amount. Eligibility of funds as
part of this subrogation agreement shall be determined using applicable rules and regulations of
the US Department of Housing and Urban Development’s governance of this Community
Development Block Grant Disaster Recovery program.

County of Lexington
Community Development Block Grant

Disaster Recovery Program- Subrogation Agreement

212 South Lake Drive, Ste. 401, Lexington SC 29072 Phone: (803)785-8121 Fax: (803)785-8188

This Subrogation and Assignment Agreement (“Agreement”) is made and entered into on this
day of , 20 , by and between
(“Owner(s)”) the Owner(s) of the following property

located in at

and the County of Lexington
(“County”).  In consideration of Owner(s) receipt of funds or the commitment by County to
evaluate Owners’ application for the receipt of funds (collectively, the “Grant Proceeds”) under
the Community Development Block Grant Disaster Recovery Program Grant from the US
Department of Housing and Urban Development Administered by Lexington County South
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Carolina (the “Disaster Relief Program”) administered by County, Owner(s) hereby assign(s) to
County all of Owners’ future rights to reimbursement and all payments received from any grant,
subsidized loan, lawsuit or insurance policies of any type or coverage or under any
reimbursement or relief program related to or administered by the Federal Emergency
Management Agency (“FEMA”) or the Small Business Administration (“SBA”) that was the basis
of the calculation of the Grant Proceeds paid or to be paid to Owner(s) under the Disaster Relief
Program and that are determined in the sole discretion of County or its designee to be a
duplication of benefits (“DOB”) as provided in this Agreement.

The proceeds or payments referred to in the preceding paragraph, whether they are from a
lawsuit, insurance, FEMA or the SBA or any other source, and whether or not such amounts are
a DOB, shall be referred to herein as “Proceeds,” and any Proceeds that are a DOB shall be
referred to herein as “DOB Proceeds.” Upon receiving any Proceeds not listed on the Statement
of Determination of Compensation Owner(s) agree(s) to immediately notify the County or it’s
Program Representative of such additional amounts, and County or its designee will determine
in its sole discretion if such additional amounts constitute a DOB. If some or all of the Proceeds
are determined to be a DOB, the portion that is a DOB shall be paid to the County, to be retained
and/or disbursed as provided in this Agreement. The amount of DOB determined to be paid to
the County shall not exceed the amount received from the Disaster Relief Program.

Owner(s) agree(s) to assist and cooperate with the County to pursue any of the claims Owner(s)
has/have against the insurers for reimbursement of DOB Proceeds under any such policies.
Owners’ assistance and cooperation shall include but shall not be limited to allowing suit to be
brought in Owners’ name(s) and providing any additional documentation with respect to such
consent, giving depositions, providing documents, producing record and other evidence,
testifying at trial and any other form of assistance and cooperation reasonably requested by
County. Owner(s) further agree(s) to assist and cooperate in the attainment and collection of
any DOB Proceeds that the Owner(s) would be entitled to under any applicable Disaster Program.

If requested by County, Owner(s) agree(s) to execute such further and additional documents and

instruments as may be requested to further and better assign to County, to the extent of the
Grant/Loan Proceeds paid to Owner(s) under the Disaster Relief Program, the Policies, any
amounts received under the Disaster Programs that are DOB Proceeds and/or any rights
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CDBG-DR Applicant Checklist

Applicant(s) Name(s) Phone #
Property Address: Neighborhood
Select One: BUYOUT REHAB
In-take

[J Completed Housing Intake Application;
(] Consent to Release Form;
[J Voluntary Participation Agreement
[ Copy of the applicant's driver's license (or a state issued photo ID);
[ Deed in applicant's name;
[J Rental/Tenant information form; (for both tenants in the home at time of the flood and current tenants)
[ Notarized Applicant’s Certifications Page
Duplication of Benefits (as necessary and applicable)
O FEMA or NFIP Award Letter;
[ Small Business Administration (SBA) Award Letter;
O Private Insurance Letter;

[ Copy of receipts for the home repairs that have been made to the damaged property sustained during the
qualifying event;

[J Completed and signed Duplication of Benefits Certification

Income Certification (as necessary and applicable) — Provide any and all relevant proof of income for individuals
that live at the property and that are over the age of 18

(] Verification of Employment, signed by employer
OR [ If VOE is unattainable, Last 3 consecutive months of pay check stubs;

OR [ If self-employed, copy of Federal Tax returns for the past 2 years, If you do not file a tax return, complete
Tax Form 4506-T

AND/OR If any of the following are applicable,
(] Current copy of social security statement/award letter;
(] Current copy of retirement/pension statements
(] Current copy of unemployment statement
OR [ If you do not earn any income, complete and submit the Notarized Affidavit of Zero Income Form.
Additional Information
[J Current Property Taxes Paid
(] Affidavit of Completeness signed by Civitas

(] Copy of Transition Letter notifying applicant their file has been transitioned to SBP or Tetra Tech
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Rehab Program Case Management Checklist

Lexington County CDBG-DR Minor Rehabilitation File Checklist

Minor Rehab Site Assessment Form (SBPSC1)

Flood Insurance Requirement Form *Required if home is located in a Floodplain*

Completed Scope of Work & Cost Estimates

Completed Rental Questionnaire (to include renters at the time of the event as well as current

Environmental Testing (Circle: Lead Testing, Asbestos Testing) *If applicable*

Results of Environmental Testing - Date of Review

Bid Invite Date

Bid Deadline/ Date & Time

SBP Contractor Selection

SBP Submittal of Project Summary & Recommendation Packet

NTP

Start File Meeting Date

Homeowner Signed Contract

Hold Harmless Agreement

One Year Homeowner Warranty Information

Contractor Signed Invoice & Copy of Signed Photocopy of Check

Contractor Invoices/Billing Documentation

Property Resale Disclosure

Close Out Meeting-Release of Contractor Lien, Signoff Homeowner Agreement

Copy of Change Orders *If Applicable*

Lexington County Subrogation Form

Complete Copy of Client File
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Buy-out Program Case Management Checklist

Documents
Included within
File

Document Title

Complete Applicant DOB and Income Certificate File Documentation

(Documents compiled and organized into PDF Document, leading with DOB
Certification and ending with applicable Appraisal Forms) - Document remains in
File

File Completeness Affidavit- Document remains in File

Property Appraisal (If applicable) — Document remains in File

Property Appraisal Review Letter (If applicable) - Homeowner Offer Document

Duplication of Benefits, Incentives and Offer Calculation Form/Mini Spreadsheet
— Information incorporated in Recommendation of Offer Letter

Offer and Incentives Recommendation Letter - Homeowner Offer Document

Assignment of Coverage D Form—Homeowner Offer Document

Statement of Determination of Compensation Form (File goes to Attorney with
signed documents from homeowner)

Seller Information Sheet-- Homeowner Offer Document

Request for Loan Payoff and Credit Line Termination Authorization - Homeowner
Offer Document

Property Owner Change of Address Form — Homeowner Offer Document

Property Inventory Form — Notification of Inspection and Possession —
Homeowner Offer Document

Seller 2017 Tax Receipt (5 Business Days before Closing) — Homeowner to
provide 5 days prior to Closing

Certificate of Removal of Personal Property, Debris, Fixtures and Voluntary
Abandonment of Real Estate (24 hours before Closing)- File goes to Attorney;
signed by homeowner

Certificate of Inspection and Possession (Form to be filled out and Returned 24
hours prior to closing- File goes to Attorney; signed by inspector
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Voluntary Transaction Agreement- Homeowner — Homeowner Offer Document

Voluntary Transaction Agreement — Exhibit B— Homeowner Offer Document

EHP Property Clearance Letter/ Notification — Must be obtained prior to Closing
— Civitas

HUD Voluntary Transaction Agreement — Property Closing Document — County
Attorney

Exhibit A — Legal Description of Property — Property Closing Document — County
Attorney

Contract of Sale Document — Property Closing Document — County Attorney

Program Incentive Determination Worksheet — To be sent to Attorney

Model Deed Restrictions- Closing Document
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